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19 of 1988,
[4th August, 1971.] gt
20 of 1999
8.3,
PART 1. Preliminary
1. This Act may be cited as the Transfer Tax Act.
2.—(1) In this Act—
“registered charitable organization” has the meaning given to
it under the Charities Act;
“capital sum” means any money or money’s worth except in
so far as it—

(a) shall be treated under section 34 of the Income
Tax Act, as a distribution body corporate; or

(b) shall be charged under the provisions, other
than section 34 of the Income Tax Act, to
income tax as income, or be taken into account
as a receipt in computing income, gains, profits
or losses under those provisions; or

(c) would be charged, or taken into account, as
aforesaid but for any enactment by virtue of
which income, gains or profits are exempted
from being so charged or taken into account,

so, however, that the foregoing exception shall not be
construed as inclusive of any money or money’s worth
which is taken into account in the making of a balancing
charge under Part I or II of the First Schedule to the said
Act;

“class”, in relation to shares or securities, means a class of
shares or securities of any one company;
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“Commissioner” means the Commissioner of Taxpayer
Audit and Assessment appointed under section 11E of
the Revenue Administration Act;

“Commissioner of Taxpayer Appeals” means the
Commissioner of Taxpayer Appeals appointed under
section 11B of the Revenue Administration Act;

“company” means any body incorporated under the law of
Jamaica or any unincorporated association registered
under the law of Jamaica, other than a partnership, and,
for the purposes of paragraphs () to (i) (inclusive) of
subsection (3) of section 4, includes any body
incorporated, or unincorporated association registered,
under the law of any other country;

“control”, in relation to any company, shall have the meaning
assigned to that expression, in relation to a body
corporate in the Income Tax Act;

“deed of arrangement” has the meaning assigned thereto by
section 2 of the Bankruptcy Act;

“debentures” means, save to such extent as may otherwise be
prescribed by regulations under this Act, any
debentures, debenture stock or bonds of a company,
whether constituting a charge on the assets of the
company or not;

“land” includes land of any tenure, and tenements and
hereditaments, corporeal or incorporeal, and messu-
ages, houses, buildings and other constructions, also an
undivided share in land, but does not include land
outside Jamaica;

“lease” includes an underlease, sublease, tenancy or licence,
and any agreement for a lease, underlease, sublease,
tenancy or licence, and “rent” shall be construed
accordingly;

“legatee” includes any person taking under a devise or other
testamentary disposition or on an intestacy or
partial intestacy, whether he takes beneficially or
as a trustee, and a donatio mortis causa shall be
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treated as a testamentary disposition and shall not be treated as a
gift;

“market value”, in relation to any property, means (except as
otherwise provided by this Act or any regulations
thereunder) the price which such property might
reasonably be expected to fetch on a sale in the open
market;

“Minister” means the Minister responsible for finance;

“property” means property in any of the classes to which
section 3 applies by virtue of the provisions of
subsection (4) thereof;

“registered charitable organization” has the meaning given to
it under the Charities Act;

“relative”, as respects any person, means his or her husband
or wife, or brother, sister, uncle, aunt, nephew, niece or
lineal ancestor or descendant (the step-child), adopted
child or illegitimate child of any person being taken into
account as a relative or to trace a relationship in the same
way as that person’s child);

“securities” means securities of a company, and includes any
shares therein, debentures, and rights or interests in, to
or over any securities, but does not include bonds or
other securities issued by the Government of Jamaica;

“settled property” means any property held in trust, other
than property in relation to which subsection (2) of
section 3 applies;

“shares” includes stock, and members’ interests in any
company without share capital, but references in this Act
to shares (as hereinbefore defined) shall be construed
with such exceptions or other qualifications, to such
extent, as may be prescribed;

“tax” means tax imposed by this Act;
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“transfer” means any legal or equitable transfer by way

of sale, gift, exchange, grant, assignment, surrender,
release, or other disposal, and includes a transfer by or
at the order or direction of a court of competent
jurisdiction or by way of compulsory acquisition and
“transferor”, in relation to such a transfer of property,
means the person from whom the property is so
transferred;

“year of assessment” shall have the meaning assigned thereto

by subsection (1) of section 2 of the Income Tax Act.

(2) Any reference in this Act to a person connected with
another shall be construed in accordance with subsection (3) of
section 4.

(3) For the purposes this Act—

@

®

references to a disposal of property (whether they be
made by mention of a transfer of property or otherwise)
include, except where the context otherwise requires,
references to a part disposal of property;

there is a part disposal of property where an interest or
right in or over the property is created by the disposal,
as well as where it subsists before the disposal, and
generally, there is a part disposal of property (hereafter
referred to in this paragraph as “the original property”)
where, on a person making a disposal, any description
of property derived from the original property remains
undisposed of.

PART II. TAX IMPOSED ON TRANSFERORS

3.—(1) Subjectto and in conformity with the provisions of this

Act, tax shall be charged at the rate of seven and one-half per
centum of the amount or value of such money or money’s worth
as is, or may be treated under this Act as being, the consideration
for each transfer after the 3rd day of April, 1984, of any property;
and tax charged in respect of any such transfer shall be borne by
the transferor.
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(2) In relation to any property held by a person as
nominee for another person, or as trustee for another person
absolutely entitled as against the trustee (or for twe or
more persons who are so entitled in possession, whether as
joint tenants or tenants in common), or as a trustee or
assignee in bankruptcy or under a deed of arrangement, or
as liquidator for any company, this Act shall apply as if
the property were vested in, and the acts of the nomineg,
trustee, assignee or liquidator in relation to the property
were the acts of, the person or persons for whom he is the
nominee or trustee or who is the bankrupt, debtor or com-
pany, as the case may be (transfers between that person or
persons and the holder of the said property in his afore-
mentioned capacity being disregarded accordingly); and, for
the purposes of this subsection, no person shall be deemed
to be entitled otherwise than as aforesaid by reason only of
his entitlement as against the trustee being subject to the
satisfaction of any outstanding charge, lien or other right of
the trustee to resort to the prorerty for payment of duty,
taxes, costs or other outgoings.

(3) For the purposes of this Act, and subject to sec-
tion 8, and to any other provisions of this Act having effect
as exceptions (in so far as applicable), where property—

{(a) is owned by any person and he derives therefrom
any capital sum in return, or by way of considera-
tion, from any other person for forfeiture or sur-
render of rights, or for refraining from the exercise
of rights, or for use or exploitation of any such
property, then, there shall be deemed to be a trans-
fer of property by such owner to that other person;

(b) is subject to any description of right or restriction,
other than an option, and the person entitled to
enforce it receives for its extinction or abrogation
any capital sum, such extinction or abrogation shall
be treated as a transfer of property by that person

[The inclusion of this page is authorized by L.N. 60/1976]
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to the person entitled to the prepe::

such right or restriction, as the case mey ...
notwithstanding that no property be acquired by him, but
nothing provided in this subsection shall be construed to
prejudice the generality of any provisions of this Act.

(4) This section applies to property in any of the
following classes—
(@ land;
(6) a lease of land;
{c} securities;
(&) beneficial interests under any settlement of—

(i} property in any class mentioned in para-
graph (a), (b) or (c};

(i) beneficial interests derived by way of settle-
ment from property in any such class, whe-
ther through one or more settlements,

and, without prejudice to the generality of any provisions
of this Act, reference in any preceding paragraph of this
subsection to any class of property includes reference to
any class of right or interest created by way of the part
disposal of property in any class referred to in that para-
graph, and to any class of option as respects any such pro-
perty transferable upon the exercise thereof.

Assessment 4.—(1) Subject to the provisions and for the purposes of
of son- . this Act, the transfer of property shall be deemed to be for
at market 3 consideration equal to the market value of the property

valuz of

property.  where the transferee acquires such property—

(a) otherwise than by way of a bargain made at arm’s
length and in particular where he acquires it by
way of gift;

(b) wholly or partly for a consideration that cannot
be valued, or in connection with his own or
another’s loss of office or employment or diminu-
tion of emoluments, or otherwise in consideration

{The inclusion of this page is authorized by L.N. 60/1976)
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for or recognition of his or another’s services or
past services in any oftice or employment or of
wny other service rendered or to be rendered by
him or aaother.

(2) Without prejudice to the generalily of subsection
(1), a transferee shall be deemed to acquire property as
mentioned in paragraph (@) thereof—

(@) 1n the case of a transfer after the 17th November,
1970, where the transferer to him of such property
15 connected with him; and

(b) in the case of a transfer after the 7th day of
November, 1988, where in the opinion of the Com-
missioner the amount or value of the considera-
tion is substantially less than the market value of
the property.

(3) For the purposes of this Act the following persons
shall be treated as being connected with a given person
(“A™ and he with them, and shall be so treated notwith-
standing that at the relevant time any of the persons in
question (not being individuals) had not yet come into
existence or had ceased to exist—

(a) A’s relatives;

(b) the husband or wife of any relative of A;

(¢ () A’s partners;

(i) any relative of any of them,
except in relation to transfers pursuant to bona fide
transactions, being transfers of property belonging
to the partnership;

(d) where A is a trustee of a settlement {(other than a
settlement where the sole trustee is a trust cor-
poration for the purposes of the Judicature (Trust
Corporations) Act, or all the trustees are such cor-
porations, and none of the bepeficiaries is con-
nected with a settlor of the setilement or with a
person connected with a settlor, or would be so
connected if he were the sole beneficial owner of
the property comprised in the settlement)—

[The inclusion of thie page 15 authonized by LN. 5/1992)
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(1) any settlor of the settlement;
(it} any person connzcted with a settlor of the
settlement;

(¢) any person acting togcther with A to secure or
exercise control of a company;

(N any person acting on the directions of A to secure
or exercise control of a company;

(g} companies of which A has control;

(h) companies of which A and persons connected with
him together have control;

() where A is a company (and without prejudice to
the application of any of the preceding paragraphs
where A is a company)—

/ (i) companies under the control of the same
person who has control of A;

(i) companies under the control of persons
{(other than individuals) connected with the
person who has control of A;

(iii) companies under the control of the follow-
ing persons, namely a person who has con-
trol of A and persons (other than indivi-
duals) connected with that person;

(iv) companies under the control of a group of
two or more persons which has the same
membership as a group having control of
A or could be so regarded by treating a
member of either group as replaced by a
person with whom he is connected.

(9 Except in relation to the transfer of property in
satisfaction of debts on securitics, property transferred in
satisfaction of a debt shall not be treated as transferred
for consideration exceeding its market value at the time of
such transfer.

5.—(1) On the death of any individual after the 31st day
of May, 1974, all property of which he was, at his death,
competent to dispose shall, for the purposes of taxation

[The inclusion of this page is authorized by L.N. 5/1992]
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in conformity wtih subsections (2) and (3) of section 12, be
deemed to be, for a consideration equal to its market value
at the date of his death, transferred by him at the date
of his death to the persons to whom such property passes
on his death.

(1a) In subsection (1), “property” includes, in relation
to any individual dying domiciled in Jamaica, immovable
property outside Jamaica and any other property to which
section 3 would apply (pursuant to subsection (4) thereof)
if the definition of “company” in section 2 had effect
generally for the purposes of this Act as for the purposes
of subsection (3) of section 4 but without reference to
unincorporated associations.

(2) No tax shall be payable in respect of the transfer
of property by any personal representative to a person as
legatee in the course of administration of the deceased’s
estate.

(3) In relation to any property forming part of the
deceased’s estate, the personal representatives shall be
treated for the purposes of this Act as being a single and
continuing body of persons (distinct from the persons who
may from time to time be the personal representatives).

(4) Property held by a trustee or assignee in bank-
ruptcy or under a deed of arrangement at the death, after
the 31st day of May, 1974, of the bankrupt or debtor shall
for purposes of this Act, other than the purposes specified
in subsection (1), be regarded as held by a personal
representative of the deceased; and subsection (2) of section
3 shall not apply in relation to the trust or assignment, as
the case may be, after the death.

(5) Property vesting in a trustee in bankruptcy after
the death of the bankrupt or debtor shall, for the purposes
of this Act, be deemed to be vested in a personal representa-
tive of the deceased, and so much of subsection (2) of section

[The inclusion of this page is authorized by L.N. 60/1976]
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3 as relates to such a trustee, and to such a bankrupt
or debtor, shall not apply.

6.—(1) In relation to settled property, the trustees of the
settlement shall, for the purposes of this Act, be treated as
being a single and continuing body of persons (distinct
from the persons who may from time to time be the trus-
tees).

(2) Any disposal of property by way of settlement,
whether revocable or irrevocable, is a transfer to the trustees
of the settlement, for the purposes aforesaid, of all property
thereby becoming settled property notwithstanding that the
settlor has some interest as beneficiary under the settiement
and notwithstanding that he is a trustee, or the sole trustee,
of the settlement.

(3) On the occasion when a person becomes absolute-
ly entitled to settled property as against the trustee, all the
property comprised of the settled property to which he
becomes so entitled shall be deemed to have been trans-
ferred by the trustee, and immediately re-acquired by him
in his capacity as a trustee within subsection (2) of section
3, for a consideration equal to its market value but subject
to paragraph (b) of the proviso to subsection (2) of section
18.

(4) Subject as aforesaid, upon the termination of a life
interest in possession, being such a beneficial interest in
settled property as is mentioned in paragraph (d) of sub-
section (4) of section 3, all such property, except any of it
which thereupon ceases to be settled property, shall be
deemed, for the purposes of this Act, to be transferred by
the trustee, and immediately re-acquired by him, for a
consideration equal to its market value:

Provided that, notwithstanding anything to the contrary,
where a person’s life interest in possession under any settle-
ment by another person terminates by reason of the death

[The inclusion of this page is auothorized by L.N. 60/1976]
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of the first-mentioned person, tax shall not, if that person
was married to such other person, be charged in respect
of any transfer deemed under this subsection to have been
effected upon such termination.

(5) In this section “life interest™ in relation to a settle-
ment—

(@) includes a right under the settlement to the income
of, or the use or occupation of, settled property
for the life of another or for any other period which
will or may terminate before all the settled prop-
erty becomes property to which some person is
absolutely entitled as against the trustee;

(b) does not include any right which is contingent on
the exercise of the discretion of the trustee or the
discretion of some other person;

() does not include an annuity, notwithstanding that
the annuity is payable out of or charged on settled
property.

(6) If there is a life interest in a part of settled pro-
perty and, where that is a life interest in income, there is
no right of recourse to, or to the income of, the remainder
of the settled property, the part of the settled property in
which the life interest subsists shall, while 1t subsists, be
treated for the purposes of subsection (4) of this section as
being settled property under a separate settlement.

(7) For the purposes of this section, where part of the
property comprised in a settlement is vested in one trustee
or set of trustees and part in another, they shall be treated
as together constituting and, notwithstanding that they may
act separately, as acting on behalf of a single body of
trustees.

(8) Notwithstanding anything to the contrary in this 121975
section, if tax is chargeable with respect to any property S &
by virtue of the application of subsection (1) of section 5

[The inclusion of this page is authorized by L.N. 60/1976)
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in relation to any death, no tax shall be chargeable pursuant
to subsection (3) or (4) of this section with respect to that
property in consequence of such death.

7.—(1) Subject to the provisions of this Act, where the
payment of premium is required under a lease of land, or
otherwise under the terms subject to which a lease of land
is granted, there is a part disposal of the freehold or other
property out of which the lease is granted.

(2) Where, under the terms subject to which a lease is
granted, a capital sum becomes payable by the tenant in
lieu of the whole or part of the rent for any period, or as
consideration for the surrender of the lease, the lease shall
be deemed for the purposes of this section to have required
payment of a premium to the landlord (in addition to any
other premium) of the amount of that sum.

(3) Where, as consideration for the variation or waiver
of any of the terms of a lease, a capital sum becomes pay-
able by the tenant, the lease shall be deemed for the purposes
of this section to have required the payment of a premium
to the landlord (in addition to any other premium) of the
amount of that sum,

(4) Where, under subsection (2) or (3), a lease is
deemed to have required payment of a premium, there shall
not be any re-computation of the tax chargeable on the
granting of the lease or on the receipt of any other premium,
and such part disposal (on the assumption of that payment
being so required) as is mentioned in subsection (1) shall be
taken to have been made by way of a separate transaction.

(5) Subject to any regulations made under section 44,
where land is leased, otherwise than at a rack-rent, for any
term cxceeding such period as may be prescribed, the lease
shall be deemed for the purposes of this section to have
required the payment of a premium on account of so much
rack-rent as is foregone by the iessor.

[The inclusion of this page is authorized by L.M. 60/1976)
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(6} In this section, “premium” includes any like sum,
whether payable to the intermediate or a superior landlord,
and for the purposes of this section any capital sum paid on
or in connection with the granting of a tenancy shall be
presumed to have been paid by way of premium except in
so far as other sufficient consideration for the payment is
shown to have been given.

(7) Notwithstanding anything to the contrary, tax
shall not, in the case of a transfer of any property consist-
ing of a lease of land, be charged on any rent, but nothing
in the foregoing provisions of this subsection shall prejudice
any regulations made under paragraph () of subsection (1)
of section 44 for the purposes specified in subsection (1) of
section §.

8.—(1) Notwithstanding anything to the contrary, the
transfer by way of security of any property or of an interest
or right in or over it, or transfer of a subsisting interest or
right by way of security in or over property (including a
re-transfer on redemption of the security) shall not be
treated as a transfer in respect of which tax is chargeable
under this Act, but nothing in this subsection shall be
construed to prejudice any liability to tax in respect of the
transfer (whether by way of redemption or otherwise) of any
debentures or other securities of a company which constitute
a charge on its assets.

(2) Where a person entitled to property by way of
security, or the benefit of a charge or incumbrance on pro-
perty, deals with the property for the purpose of enforcing
or giving effect to the security, charge or incumbrance, his
dealings with it shall be treated for the purposes of this
Act as if they were done through him as nominee by the
person entitled to it subject to the security, charge or incum-
brance; and this subsection shall apply to the dealings of any
person appointed to enforce or give effect to the security,

(The inclusion of this page is authorized by L.N. 60/1976)

'5

12/1975
S. 7.

Charges
and in-
cumbrances.



16 TRANSFER TAX

charge or incumbrance as receiver or manager as it applies
to the dealings of the person entitled as aforesaid :

Provided that if it is shown to the satisfaction of the
Commissioner that the amount of tax chargeable upon any
such person’s dealings with property as aforesaid, and such
other amount as may lawfully be deducted from their pro-
ceeds in satisfaction of the claims of that person and any
claims ranking in priority to any of his said claims or
pari passu therewith, exceed in the aggregate those proceeds,
the Commissioner shall relieve the said person from abate-
ment (pursuant to Part IV} of the proceeds for or on account
of collection of so much tax as does not amount to more
than such excess, and that much tax shall thereafter, in lien
of being collectible from any transferee, be recoverable at
the instance of the Commissioner, by way of like procedures
and remedies, and otherwise in like manner, as hereinafter
provided for (whether in relation to transferees or trans-
ferors, but save in so far as imprisonment for the purpose of
recovery of tax may be authorized under any such provi-
sion), from the person whose nominee is taken to have so
dealt with the property.

(3) For the purposes of this Act, property shall be
treated as transferred free of any interest or right by way
of security subsisting at the time of any transfer of such
property; and where the transferee acquires it subject to
any such interest or right, the full amount of the liability
thereby assumed by him shall form part of the consideration
for the transfer in addition to any other consideration.

Contingent ~ 9.—(1) In determining consideration on which tax is

liabilities. chargeable in the first instance, no allowance shall be
made—

(@) in the case of a transfer by way of assigning a lease,

on account of any liability remaining with the

transferor, or assumed by him, which is contingent

[The inclusion of this page is authorized by L.MN. 60/1976]
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on a defauit in respect of liabilities thereby or
subsequently assumed by the assignee under the
terms or conditions of the lease;

(b) in the case of a transfer of land or a lease, on
account of any contingent liability of the transferor
in respect of any covenant for quiet enjoyment or
other obligation assumed as vendor of the land or
as a lessor.

(2) If it is subsequently shown to the satisfaction of
the Commissioner of Inland Revenue that any such con-
tingent liability has become enforceable, and is being or has
been enforced, such adjustment shall be made, whether by
way of discharge or repayment of any tax or otherwise, as
he considers requisite in consequence.

10.—(1) Where a contract of transfer, being a contract to
transfer any property, whether or not in existence or ascer-
tained at the time of the contract, is made, the contract shall
be deemed to be the transfer of the property (for the con-
sideration provided for by the contract, without prejudice
to any requirement under this Act that consideration for
such a transfer be otherwise assessed) for the purposes of
this Act.

(2) Where any person, being a person for the transfer
of property to whom, or to whose nominee, any such con-
tract as mentioned in this section subsists, makes an assign-
ment, or enters into a contract of assignment, to any other
person of the right to the said transfer or enters into a
contract of transfer, being a contract to cause the said
property to be transferred to any other person pursuant to
the subsisting contract, the assignment so made or (as the
case may be) the contract so entered into shall be deemed
to be the transfer of that property by the first-mentioned
person to the other person (for the consideration for which
the assignment is so made or the countract so entered into

[The inclusion of this page is authorized by LN, 3/2001)
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provides, as the case may be, including any undertaking in
consideration thereof to assnme or discharge obligations
under the subsisting contract, without prejudice to any
requirement under this Act that consideration for such a
transfer be otherwise assessed) for the purposes of this Act.

(3) Subject to the provisions of subsection (1) of
section 16, the transfer of property pursuant to any contract
previously made and by virtue of which the property is
regarded, on any assumption introduced by the foregoing
provisions of this section, as having been transferred shall
not be deemed to be a transfer in respect of which tax is
chargeable.

11.—(1) Without prejudice to any provisions of this Part
the grant of any option mentioned in subsection (4) of
section 3 is the transfer of property (namely the option) and,
in particular, shall be treated as such—

(a) in the case where the grantor binds himself to sell
what he does not own and, because the option is
abandoned, never has occasion to own;

() in the case where the grantor binds himself to
purchase what, because the option is abandoned,
he does not acquire,

but subject to the following provisions of this section as to
treating the grant of an option as part of a larger transaction.

(2) ¥f an option is exercised the grant of the option
and the transaction entered into in fulfilment of the grantor’s
obligations under the option shall, in accordance with regu-
lations made under section 44, be treated for the purpose
of charging tax as a single transaction.

(3) The exercise or abandonment of an option by
the person for the time being entitled to exercise it is not

a disposal of property.
[The inclusion of this page is authorized by L.N. 3/2001]




TRANSFER TAX

() The foregoing provisions of this section shall apply
in relation to a forfeited deposit of purchase money or other
consideration money for a prospective purchase which is
abandoned as they apply in relation to the consideration for
an option which binds the grantor to sell and which is not
exercised.

(5) Every reference in the foregoing provisions of
this section to selling property or purchasing it shall be con-
strued to include a reference to any transfer of property
or acquisition thereof by way of its transfer, respectively.

12.—(1) In relation to matters provided for in Part 1 of
the First Schedule with reference to shares and to debentures
and other securities, the provisions of that Part shall have
effect for the purposes of this Act.

(2) Tax shall on the assumption introduced by sub-
section (1) of section 5, be imposed with respect to the
total consideration for such transfer by an individual as
that subsection describes, and the tax so imposed shall be
computed on such consideration in accordance with the
following rates—

For every dollar of the first $10,000 of value

or such other amounts as may, for the

time being, be prescribed ... ... Ni
For every doliar of the next $10,000 of value 7.5 cents
For every dollar of the next $40,000 of value 10 cents
For every dollar of the next $50,000 of value 12.5 cents

For every dollar of the remaining value ... 15 cents
(3) In relation to tax imposed by virtue of subsection
(1) of section 5—
{(a) the provisions of Part II of the First Schedule shall
have effect; and

[The inclusion of this page is authorized by L.N. 17/1989)
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(b) the other provisions of this Act (in so far as they
are applicable in relation thereto) shall apply
subject to the provisions of subsection (2) of this
section and Part IT of the First Schedule aforesaid.

(4} Nothing in this section shall be construed to
prejudice the provisions of section 45,

Part I, Relief and Exemptions
124.—(1) Subject to the provisions of this section, where
any transfer is effected on or after the 7th day of Novem-
ber, 1988, or is taken to have been so effected for the pur-
poses of this Act, then if the amount or value of the con-
sideration for the purposes of section 3 (1) does not exceed
one hundred and fifty thousand doMars, there shall be
allowed a deduction of fen thousand dollars by way of
abatement of the amount or value of the consideration for
those purposes.
) No deduction under subsection (1) shall be

allowed from more than one sum. or more than once from
any sum. in the case of anv such transfer as aforesaid.

(3 Nothing in subsection (1) shall apply to con-
sideration on which tax is imnosed with respect to any pro-
perty in virtue of—

() paragraph (c) of subsaction (4) of section 3;

{b) paragraph () of the said subsection (4) in so far
as relates to paragraph {c) thereof:

(¢} the provisions of the said subsection (4) as respects
any class of option, but without prejudice to the
application of subsection (1) of this section (in so
far as is consistent with paragraphs (@), (5) and
(@) of this subsection) to consideration for the pur-
poses of taxation in oonformity with subsection (2)
of section 11;

{(d) (without prejundice to the generality of anything in
the foregoing provisions of this subsection) the
First Schedule.
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4) Regulations made under paragraph (b) of sub-
section (1) of section 44 may prescribe any sum, in substi-
tution for that specified by subsection (1) of this section,
in which deduction shall be allowed under this section.

13. If at any time— Application
(@) upon application by a liquidator of any company by tiquids-

for relief under this section, or upon application receiver

therefor by a person duly appointed in respect of 5 Prorert:
any creditor of a company as a receiver or manager o by
of its property, the Commissioner is satisfied that Bankrupy.
the payment of tax chargeable in respect of any

transfer of property of the company in the course

of its winding-up would prejudice the discharge of

any liabilities of the company to any creditor there-

of; or

(b) upon application by a Trustee in Bankruptcy (whe-
ther or not deemed under section § to be a per-
sonal representative) for relief under this section,
the Commissioner is satisfied that the payment of
any tax chargeable in respect of any transfer of
property of the bankrupt’s or debtor’s estate in the
course of its administration in such bankruptcy
would prejudice the discharge (by way of such
administration) of any of his debts,

the Commissioner shall grant relief from so much of the
tax as, in his opinion, cannot be paid without prejudicing
such discharge.

14.—(1) If, upon the application in accordance with regu- Relict from
lations made under section 44 of a transferor of property 3%, of
for relief under this section from tax in respect of his trans- Mg'g
fer after the 3rd day of April, 1984, of such property, it is e
shown to the satisfaction of the Commissioner that To/108s
the tax in respect of the transfer of that property S 3. ®
(exclusive of any property so transferred and in relation
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to which relief from the tax as respects the transfer
thereof may be granted under subsection (1), (3) or (5) of
section 15, or is so granted, or an option for relief from any
such tax is exercised under paragraph (a) of the proviso to
the said subsection (1) ) exceeds thirty-seven and one-haif per
centum of the capital gains accruing from the transferor’s
disposal of the property (except any property excluded
under the foregoing provisions of this subsection) or that no
capital gains have so accrued, the Commissioner shall grant
relief by way of the refund to the transferor of the amount
by which such percentage is so exceeded or, as the case may
be, the amount of tax in respect of the transfer from which
no such gains have accrued as aforesaid, so, however, that
without prejudice to any regulations made under paragraph
(b) of subsection (1) of section 44, reference in the foregoing
provisions of this subsection to any property (except as
property excluded thereunder) shall, in relation to relief from
any tax paid in pursuance of section 21 by any person, as
a transferor of securities during any year of assessment, be
construed as collective reference to all the securities in res-
pect of his transfer of which during such year tax has been
charged under subsection (2) of section 21.

(2) Every application for relief under this section in
respect of any tax shall be made within three years after
payment to the Commissioner of all such tax; and no such
application shall be made unless the transferor has paid
the full amount of tax required to be borne by him in
respect of the transfer.

(3) Save as otherwise provided by any regulations
made under paragraph (b) of subsection (1) of section 44,

capital gains accruing from the transfer of property shall,
for the purpose of subsection (1), be taken to be the amount

on which tax is charged in respect of such transfer, less—
(@) (@ the amount or value of the consideration
in money or money’s worth given by the

[The inclusion of this page is authorized by L.N, 17/1989}
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transferor or on his behalf wholly and
exclusively for the acquisition of that pro-
perty (whether after the Ist April, 1970, or
not); or

(i} in the event of the property being a right

(i

or interest created in, over, or otherwise
with respect to, any property belonging to
the transferor, the amount or value of so
much of the consideration for which the
last-mentioned property was acquired by
him (whether after the Ist April, 1970, or
not) as may, to the satisfaction of the Com-
missioner, be apportioned to the first-
mentioned property; and

the amount of such expenditure, if any, as
has been wholly and exclusively incurred
on that property by or on behalf of the
transferor for the purpose of enhancing the
value thereof, being expenditure reflected in
the state or nature of the property at the
time of the said transfer thereof; or

(i) in the event of the property being a right

or interest created in, over, or otherwise
with respect to, any property belonging to
the transferor, so much of any like expen-
diture by or on behalf of the transferor on
the last-mentioned property as may, to the
satisfaction of the Commissioner, be appor-
tioned to the first-mentioned property.

[The inclusion of this page is authorized by L.N. 17/1939]



44/1974
5.3

TRANSFER TAX

(4) Save as aforesaid, the provisions of this Act as to
amount or value of the consideration for which property
shall be treated as transferred shall mutatis mutandis apply
in relation to the amount or value of the consideration for
which any property shall, for the purposes of paragraph (@)
of subsection (3), be treated as having been acquired and, in
particular, section 124 shall apply as aforesaid in the case
of any property with respect to which the tax paid as re-
quired by subsection (2) of this section was charged on
consideration computed in conformity with subsection (1)
of section 124.

(5) Without prejudice to the provisions of subsec-
tion (4), no deduction shall, in computing capital gains as
provided by subsection (3), be allowed on account of the
payment of any tax or stamp duty.

(6) Notwithstanding anything to the contrary in the
foregoing provisions of this section, there shall be excluded
from the sums deductible under subsection (3)—

(®» any amount defrayed, or which may be defrayed,
directly or indirectly from public funds, whether
of Jamaica or of any other country;

(b) any premiums or other payments under a policy
of insurance against risks, injury, damage, loss or
depreciation of any description;

() any amount allowed or allowable as a deduction
(whether in assessment to income tax, or by way
of discharge or repayment thereof, or otherwise}
in computing income, profits, gains or losses for
the purposes of the Income Tax Act, or
which would have been so allowed, or would be
so allowable, in the computing of losses but for

[The inclusion of this page is authorized by L.N. 17/1989]
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an insufficiency of income, profits or gains, or
in any such computation as aforesaid but for any
provision made by or under any enactment for
the exemption of income, profits or gains from
income tax.

() No application for relief shall be entertained
under this section in respect of a transfer of property by way
of the transferor’s trade or business within section 5 of the
Income Tax Act apart from provision, if any, for
exemption as aforesaid; and, to the extent of any payment
of tax in respect of any transfer of property by way of the
trade or business as aforesaid of which account shall be
taken in ascertaining for income tax purposes the trans-
feror’s chargeable income, any income tax under the said
Act, on such income from the said trade or business as is so
taken into account in ascertaining that chargeable income,
shall be abated. Reference in the foregoing provisions of
this subsection to a transferor’s trade or business shall, in
relation to his transfer of property in any class, be construed
as reference to the transferor’s trade or business of dealing
in property in that class.

15.—(1) If, upon the application of any individual for
relief under this subsection from tax in respect of the trans-
fer by him of his interest in land consisting of a dwelling-
house or part thereof and owned by him, it is shown to the
satisfaction of the Commissioner that the transferor used
the dwelling-house or, as the case may be, the part thereof
as his sole or principal residence, and occupied the land
accordingly, until it was so transferred or until such use
was terminated with a view to such transfer, the Commis-
sioner shall grant relief from all tax in respect of that trans-
fer:

—-_—
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Provided that—
(a) no such application shall be made if the tax in that
respect is imposed on a consideration exceeding
one hundred and fifty thousand dollars.

() no applicant shall claim or be taken to have used
two or more dwellings as principal residences, res-
pectively, at the same time for the purposes of
this subsection;

(¢) no applicants shall claim or be taken to have used
different dwellings as principal residences, for the
purposes of this subsection, at any time when they
were husband and wife living together.

(2) [Repealed by Act 19 of 1988

(3) Reference in subsection (1) to land consisting of
a dwelling-house or part thereof includes reference to any
land transferred as aforesaid with the dwelling-house or
part thereof, as the case may be, and which the transferor
had for his own occupation and enjoyment as its garden
or grounds up to an area (inclusive of its site) of one acre,
or such larger area as the Commissioner may in any parti-
cular case allow on being satisfied that, regard being had
to the size and character of the dwelling-house, the larger
area was required for the reasonable enjoyment of it (or
the part in question) as a residence:

Provided that in the case where part of the land occupied
with a residence is and part is not within the foregoing
provisions of this subsection, then (up to the permitted
area) that part shall be taken to be within such provisions
which, if the remainder were separately occupied, would
be most suitable for occupation and enjoyment with the
residence.

[The inclusion of this page is authorized by LN. 90/1993]
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(4) If, upon the application of a transferor of land for
relief under this subsection from tax, it is shown to the
satisfaction of the Commissioner that a growing crop, or any
growth of trees cultivated for the production of timber in
the course of business, was included in the transfer, the
Commissioner shall grant relief from the tax as respects the
transfer thereof, being tax upon so much of the consideration
for the first-mentioned transfer as, in the opinion of the
Commissioner, is equal to the market value of that crop or,
as the case may be, growth of trees at the time of such
transfer.

(5) In subsection (4)—

“crop” means agricultural produce of any kind,
and includes a crop of grass, fruit or vegetables,
which is cultivated for the purpose of the
harvesting thereof;

“harvesting” includes collection, however
effected.

(6) If, upon the application of any transferor of land
for relief under this subsection from tax, it is shown to the
satisfaction of the Commissioner that user of any such land
was principally for the purposes of a registered charitable
organization and continued to be principally therefor until
the land was so transferred or until the said user was
terminated for the purpose of such transfer, the Commissioner
shall grant relief from the tax in respect of the transfer of
any of the land which was the subject of such user as
aforesaid.

(7) Subject to any regulations made under sub-
paragraph (ii) of paragraph (b) of subsection (1) of section 44,
consideration shall be apportioned wherever required for the
purposes of subsection (1) or (6) and every such apportion-
ment shall be made to the satisfaction of the Commissioner.
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16.—(1) If, upon the application of any person regarded by
virtue of section 10 as the transferor in the case of any contract
of transfer or of assignment, the Commissioner is satisfied
that—

(a) the contract is discharged, in the case of a condi-
tional contract, failing satisfaction of the condition
or, in any case, by mutual consent or operation of
law; or

(b) default has been made in carrying out the contract
and, by reason of that default, there is no convey-
ance or transfer to implement the contract (whether by
or to the person originally making the contract or
another),

then, subject to the provisions of subsection (4) of section 11,
the Commissioner shall grant relief from the liability to pay
any tax imposed on the applicant as such transferor or, if paid,
shall refund to the applicant such payment of the tax so
imposed, and no property shall thenceforth, for the purposes of
this Act, be regarded on account of the contract as having been
transferred and any amount so refunded shall be dealt with
according to the rights of the parties to the contract (including
any requirement of a deposit implied therein under subsection
(4) of section 18).

(2) If, upon any such application is aforesaid, it is
shown to the satisfaction of the Commissioner that such
consideration provided for by the contract in question as is
mentioned in section 10—

(@) is wholly or partly irrecoverable; or
(b) is abated for any error in or default under the contract,

then, the Commissioner shall grant relief from liability to
tax, or shall refund to the applicant any payment thereof,
to such extent as the case may require, on the principle that
neither any amount of irrecoverable consideration, in so far
as it is shown to the satisfaction of the Commissioner to be
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unrealized by disposal of the right to consideration, nor any
amount by which consideration is abated as aforesaid, shall be
taken into account for the purposes of section 10 as consideration
for which the contract provides; and any amount so refunded shall
be dealt with according to the rights of the parties to the contract
(including any such requirement of a deposit as may be implied
therein under sub-section (4) of section 18).

29

17.—(1) There shall be exempt from taxation under this Part— Excmptions.

(@) any transfer by the Government of Jamaica other than 28!2003

®)

(c) any transfer by way of gift to a registered charitable 135013

a transfer of property out of or into the National °
Insurance Fund established under the National Insurance
Act, or the Kingston and St. Andrew Corporation, or any
Parish Council—

(i) of property belonging to the transferor;

(ii) of any right or interest created in, over or
otherwise with respect to any such

property;

any transfer by the Government of Jamaica, or the
Kingston and St. Andrew Corporation, or any Parish
Council, of land which is reserved for the use of the
transferee, such reservation having been made in the
course of a subdivision of land and in compliance with
any condition of the sanction of such subdivision under
the Local Improvements Act;

organization;

[The inclusion of this page is authorized by L.N. 88/2022
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(d) any transfer mentioned in subsection (2) of section 6, not
being a transfer for money or money’s worth (apart from
section 4), where the property so transferred is settled
exclusively for an approved purpose, being such a
purpose as is referred to in paragraph (c);

(e) transfers of securities in the course of business on the
Jamaica Stock Exchange, or any other stock exchange
signified by order of the Minister to be recognized for the
purposes of this paragraph, where such securities are
quoted on the Jamaica Stock Exchange;

() as respects registered collective investment schemes—

(i) in the case of investors’ shares issued by a
collective investment scheme company, any
transfer, or agreement for the transfer, of
investors’ shares in the company; and

(ii) in any other case, any transfer, or agreement
for the transfer, of shares, units or other
participating interests in the collective
investment scheme;

(2) any transfer of shares where a company redeems,
purchases or otherwise acquire shares issued by it, if—

[The inclusion of this page is authorized by L.N. 88/2022]
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(i) the shares are listed on the Jamaica Stock
Exchange or any other stock exchange
signified by order of the Minister to be
recognized for the purposes of this paragraph;
and

(ii) the shares are redeemed, purchased or
otherwise acquired pursuant to the rules of
the stock exchange on which the shares are
listed as required under sub-paragraph (i),
and where applicable, in accordance with any
terms and conditions upon which the shares
were issued by the company.

(2) For the purposes of subsection (1)—

(a) “approved” means approved by order of the Minister;

(b) thereference in sub-paragraph (i) of paragraph (a) thereof
to property belonging to a transferor shall, in relation to
the Government of Jamaica or other authority mentioned
in that paragraph, be construed to include property vested
in the Commissioner of Lands or the Accountant-General
for, or for the use or benefit of, the authority;

[The inclusion of this page is authorized by L.N. 88/2022]
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in the case of the transfer by the Commissioner of Lands
or the Accountant-General of property vested in him
as aforesaid or any right or interest created with respect
thereto, or the transfer to the said Commissioner of
property which he thereby acquires for, or for the use
or benefit of, any authority mentioned as aforesaid, the
authority in question shall be deemed to be the transferor
of the property so vested or the right or interest so created,
or to be the transferee of the property so acquired, as the
case may be;

property settled for a purpose mentioned in paragraph (d)
thereof shall not be deemed, by reason only of the settlor
being a beneficiary under the settlement, to be settled
otherwise than exclusively for that purpose.

(2A) For the purposes of subsection (1)—

“collective investment scheme” has the meaning assigned to

it by section 17A(2) of the Securities Act;

“collective investment scheme company” has the meaning

assigned to it by section 27A(1) of the Companies Act;
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“investors’ shares” has the meaning assigned to it by section
27A(3) of the Companies Act;

“registered collective investment scheme” means a
collective investment scheme that is registered within
the meaning of section 1 7A of the Securities Act.

(3) Where by way of any transfer mentioned in sub-
section (2) of section 6, not being a transfer for money or
money’s worth (apart from section 4), the property so trans-
ferred is settled for a purpose referred to in paragraph () of
subsection (1) of this section, but not exclusively for that
purpose, the Commissioner shall, in charging any tax in respect
of such transfer, allow a deduction of so much of the
consideration therefor as he considers just and reasonable to
attribute to any disposition for that purpose by way of the
settlement.

{(4) Notwithstanding anything to the contrary, the
Minister may, by order, provide that, subject to such terms and
conditions as may be specified in such order, no tax shall be
charged in respect of any transaction or class of trans-
actions specified therein which, but for the order would have
been subject to tax in accordance with the provisions of this
Act,

(5) Every order made under subsection (4) shall be
subject to affirmative resolution of the House of
Representatives.

17A.—(1) Nothing in the foregoing provisions of this Part,
except subsections (4) and (5) of section 17, shall apply in
relation to tax imposed in virtue of subsection (1) of section
5.

PARTIV. Payment and Enforcement of Tax

18.—(1) Subject to the provisions of this Act, all tax
imposed on a transferor in respect of any transfer shall be
paid 'to the Commissioner of Inland Revenue by the trans-
feree, who shall, notwithstanding anything to the contrary
provided or agreed, be entitled to recover the amount of the tax
by way of deduction from any consideration for the transfer,
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or by way of suit against the transferor as for a simple contract
debt in the sum so paid, or by any other lawful means at the
transferee’s disposal after such payment by him. Every such suit
as aforesaid for any sum whatsoever shall be cognizable in the
Resident Magistrate’s Court.

(2) Without prejudice to the generality of any
provisions of this Act, reference in subsection (1) to a transferor
or transferee shall, in relation to any transfer taken to have been
made as mentioned in any provisions of this Act introducing
any assumption in that behalf, be construed as a reference to
such person as may be treated as the transferor or transferee, as
the case may be, for purposes of that assumption, and subsection
(1) shall, in its application to transferors or transferees in their
capacities as personal representatives or trustees of settled
property, be construed in conformity with subsection (3) of
section 5 or subsection (1) of section 6 (as the case may be) and,
if recovery under subsection (1) of this section from any such
trustees is impracticable by reason of their absence from the
Island or for any other cause, recovery from any person having a
beneficial interest in possession under the settlement may be
effected in like manner:

Provided that—

(a) liability incurred under this Act by any lrustecs or
personal representatives may be enforced in pursuance
of this Part against any of them or any of such persons
as may succeed them in that capacity;

(b) where tax is chargeable in respect of a transfer and
immediate reacquisition of property as provided by
subsection (3) or (4) of section 6, such transfer and
reacquisition shall be treated as effected by one
transaction consisting of a single transfer.

(3) Liability in any sum of which this Part provides
for the paymeni by, or the recovery from, a transferee or
transferor shall. in the case of joint transferees or transferors,
be enforceable against them jointly or severally, so, however,
that the total amount recovered by way of such enforcement
shall not exceed the said sum.
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(4) Every contract made after the 3rd day of April, 1984,
and in respect of which tax is chargeable by virtue of subsection
(1) of section 10, being a contract for the transfer by way of sale
of property consisting of land, shall require a deposit of not less
than seven and one-half per centum of such consideration for the
transfer as may be payable under the contract, a requirement by
the contract of a deposit of such percentage as aforesaid being
implied in lieu of any requirement of a lesser deposit, or in default
of requirement of a deposit, by express provision of the contract;
and the transferee shall, towards discharge of his obligation to pay
tax in respect of the transfer on the assumption thereof introduced
by the said subsection, and in the exercise of his right of recovery
by deduction from consideration, pay to the Commissioner of
Inland Revenue at least so much of the deposit as is compulsory,
by virtue of this subsection, for the contract to require.

(4A) Any deduction allowable in the manner provided by
section 12A in the case of any transfer to which that section
relates shall be allowed in like manner for the purpose of
determining, in keeping with the provisions of subsection (4), the
consideration to be taken into account in reckoning the percentage
specified in that subsection.

(5) Every transferee who contravenes the requirement to
make any payment under subsection (4) shall be guilty of an
offence against this Act.

19.—(1) Subject to the provisions of section 21 and without
prejudice to the provisions of sections 29, 30 and 32 or any
provisions of this Act as to relief or appeal from taxation or
objection thereto or as to refund of tax but not withstanding
anything to the contrary otherwise provided, where any transfer
(or, without prejudice to the generality of any provisions of this
Act, any such contract of transfer, or any such assignment or
contract of assignment of the right to a transfer under any such
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contract, as is required to be treated as a transfer by virtue of
section 10) is effected or evidenced (apart from the provisions of
this section) by any document stamped as required under the
Stamp Duty Act, any amount of tax which is chargeable in respect
of the said transfer shall be regarded, collected and otherwise
treated as additional stamp duty imposed in respect of that
document by that Act and to which subsection (3) of section 32
thereof applies; and the provisions of section 18 shall, in relation
to the payment of the said amount under the foregoing provisions
of this subsection, apply as in relation to payment of such tax.

(2) Every such document effecting or evidencing as
aforesaid any transfer of property shall be impressed either—

(@) with a stamp denoting that the full amount of tax
collectible as stamp duty thereon (which shall be assessed
in the manner provided by subsection (3) of section 32 of
the Stamp Duty Act upon the requisition, in the
prescribed form, of the person by whom it is payable) has
been paid; or

(b) with a stamp denoting that no amount of tax is so
collectible in the case of such transfer, whether by reason
of subsection (3) of section 10 providing for its not being
treated as a taxable transfer, or by virtue of any exemption
under this Act, or for any other cause,

and for the purposes of the Stamp Duty Act, no such document
shall be deemed to have been duly stamped unless it is stamped
as required by this subsection.

(2A) On and after the date of commencement of the
Transfer Tax (Amendment) Act, 2017, subsection (2) shall not
have effect in relation to any document effecting or evidencing a
transfer of securities which is certified by the Jamaica Stock
Exchange or, where applicable, such other stock exchange as is
referred to in subsection (1)(e) and (g) of section 17, as falling
within the exemption specified in that subsection.
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(2B) Subsection (2) shall not have effect in relation to
any document effecting or evidencing a transfer that is exempt
under section 17(1)(f).

(3) Nothing in this section affecting the enforceability
or evidential or other effect of any document shall preclude
its admission in evidence in any proceedings for an offence under
this Act or otherwise prejudice any liability imposed by the Act.

19A.—(1) The Jamaica Stock Exchange or where applicable,
such other stock exchange as is referred to in subsection (1)(e)
and (g) of section 17 shall furnish to the Commissioner of Inland
Revenue in respect of each transaction relating to a transfer of
securities referred to in subsection (2A) of section 19 or
subsection (2A) of section 33, as the case may be, a monthly
return containing the particulars specified in subsection (2) of this
section.

(2) The particulars referred to in subsection (1) are as
follows—

(a) the transfer number;
(b) the name of the security being transferred;
(c) the number of units transferred;
(d) the consideration relating to such transfer; and
(e) the name of the transferor.
(3) Any stock exchange referred to in subsection (1)
which fails to furnish a return as required by subsection (2)
commits an offence and is liable on summary conviction before a
Resident Magistrate to a fine not exceeding fifty thousand dollars.
20.—(1) Where any amount of tax would (apart from

provision, if any, to the contrary in subsection (1) of section
46) be collectible in the manner provided by section 19 in the
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case of any transfer mentioned therein but for its not being
effected or evidenced as so mentioned, the like amount of tax
shall nevertheless be chargeable in the case of that transfer.

(2) The provisions of section 18 shall, in relation to
payments in pursuance of subsection (1), apply in like manner as
provided by subsection (1) of section 19; and such person as may
be required by virtue of the foregoing provisions of this
subsection to pay (as mentioned in section 18) the amount
chargeable under this section in the case of any transfer, or, in
default of his compliance with the requirements of the following
provisions of this subsection, the transferor, shall transmit to the
Commissioner a return thereof in the prescribed form, within the
prescribed time, for the purpose of his assessing and making any
such charge required under this section.

(3) For the purposes of the requirement to submit any
return under subsection (2), an amount shall be deemed to be
chargeable as aforesaid notwithstanding that such charge may be
wholly or partly precluded or avoided by virtue of section 12A or
upon satisfying the Commissioner as to any facts (not being
grounds for exemption under section 17).

21.—(1) Notwithstanding anything to the contrary, any
person—

(a) upon whom liability for any amount of tax is imposed
under section 19 or 20 with reference to a transfer
of any securities during any year of assessment; and

(b) from whom such amount if it had been paid in
accordance with section 18 would be recoverable there-~
under by virtue of its application pursuant to
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subsection (1) of section 19 or subsection (2) of

section 20, as the case may be,
may, during the said year of assessment, notify the Commis-
sioner in writing that he elects to pay in pursuance of
this section all amounts for which he may be liable in respect
of transfers by him of any securities during that year of
assessment; and, pursuant to such notification, nothing in
section 18 shall require any payments to be made on account
of such person or authorize their recovery from him in the
case of any transfer of securitics by him during the year
aforesaid :

Provided that no such election shall be made during any
year of assessment by any person on whose account any
such payment has been made in the case of any such transfer
as aforesaid during that year of assessment.

(2) Within the prescribed period after the end of any
year of assessment during which an election has been made
under subsection (1) by any person, a return of all transfers
of securities made by him during that year of assessment
shall for the purpose of his being charged to tax assessed in
respect thereof, be transmitted in the prescribed form to the
Commissioner by such person.

22.—(1) Where any return is required by section 20 in
the case of any transaction made after the 4th August, 1971,
and relating to the transfer of a beneficiary’s interest under
a settlement or in property to which the beneficiary is
absolutely entitled as against a trustee as mentioned in sub-
section (2) of section 3, such transaction shall not be valid or
effectual unless and until notified to the trustees of the
settlement or the said trustee, as the case may be, and, not-
withstanding anything to the contrary, the trustees or trustee
notified shall transmit to the Commissioner the return
required as aforesaid.
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(2) References in subsection (1) to trustees of a
settlement shall be construed in confornity with subsection
(1) of section 6, and references in subsection (1) to a trustee
shall, in relation to any property the subject of any such
entitlement as aforesaid, be consirued in like manner, with-
out prejudice to paragraph (a) of the proviso to subsection
(2) of section 18.

23. Every person required to transmit a return in accord-
ance with any provisions of this Part shall, in default of
transmission of such return in accordance with those pro-
visions, be guilty of an offence and be liable on summary
conviction before a Resident Magistrate to a fine not exceed-
ing two thousand dollars and treble the amount of any tax
proved to be outstanding in consequence of such default,
or in default of payment of such fine to imprisonment for a
term not exceeding two years.

24.—(1) Upon the transmission of any return to the
Commissioner pursuant to this Part, the Commissioner shall
proceed to the assessment of such amount of tax, if any, as
appears to him chargeable and shall, as soon as practicable,
cause his notice of any such assessment or of his decision
that no such amount appears chargeable, as the case may
be, to be served by registered post on the person who is or
would be liable to pay any such tax in case of its being
chargeable and a copy of such notice to be served by regis-
tered post on any other person from whom any such amount
is or, as the case may be, might have been recoverable
pursuant to section 18.

(2) Where a person has delivered a return, the
Commissioner may—

(a) accept the return and make an assessment accord-
ingly; or

(b) refuse to accept the return and, to the best of his
judgment, assess the amount of tax which ought
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to be charged in respect of the transfer to which
the return relates.

(3) Where the Commissioner is of the opinion that
tax ought to be charged in respect of a transfer but neither
a return nor a requisition in that behalf for assessment
pursuant to section 19 has been made within the time
required under this Act, he may, according to the best of
his judgment, assess the amount of such tax; but no such
assessment shall affect any liability otherwise incurred, by
reason of failure or neglect to deliver a return or to
requisition such assessment as aforesaid.

(4) Where it appears to the Commissioner that tax
has been assessed in respect of any transfer to a less amount
than that which ought to have been charged, the Commis-
sioner may, within the period of six years after the date
of such assessment, assess such additional amount of tax
in respect of the transfer as, according to the best of his
judgment, ought to have been charged:

Provided that the Commissioner may make an assessment
under this subsection, notwithstanding the expiration of the
said period, if the lesser amount was charged in consequence
of any form of fraud or wilful default committed by, or on
behalf of, the transferor or, with his knowledge or conni-
vance, by or on behalf of any other person who requisitioned
pursuant to section 19, or made the return for the purposes
of, the assessment whereby such lesser amount was charged.

(5) The Commissioner’s notice of any assessment
made under subsection (3) or (4) shall be served by registered
post on the person liable to pay the amount so assessed and
a copy of such notice shall be served by registered post on
any other person from whom the recovery of such amount
pursuant to section 18 is provided for by this Act.

(6) The provisions of subsections (2) and (3) of sec-
tion 99 of the Income Tax Act, shall mutatis mutandis
apply to any assessment, charge or other proceeding pur-
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porting to be in accordance with this Act, and to the descrip-
tion of any property or consideration, as they apply to any
assessment, charge or other proceeding purporting to be
made in accordance with that Act, and to any description
referred to in sub-paragraph (ii} of paragraph {(4) of sub-
section (3) aforesaid, respectively.

25.—(1) Any assessment made by the Commissioner
under section 24 or for the purposes of section 19 (as men-
tioned in paragraph (@) of subsection (2} thereof) may,
within the prescribed period after notice thereof is served
under section 24 or given pursuant to section 19, be objected
to by any person who is liable to pay the amount so assessed
or from whom the recovery of any such amount pursuant
to section 18 is provided for by this Act:

Provided that if the Commissioner is satisfied that any
such person objecting to an assessment as aforesaid (here-
inafter referred to as an “objector”), owing to absence from
the Island, sickness, or other reasonable cause, was
prevented from so doing within the prescribed time, the
Commissioner may extend the time as he thinks just.

(2) Every such objection shall be made by notice
thereof in writing, stating precisely the grounds of the objec-
tion and applying to the Commissioner to review and revise
his assessment of the amount payable by, or recovery of
which is authorized from, the objector; and the objector
shall forthwith serve by registered post, on any other per-
son allowed by subsection (1) to object to such assessment,
a copy of such notice for his information as to the objec-
tion having been made under this section.

(3) In the event of the Commissioner and the objec-
tor agreeing as to the amount for which he is liable as afore-
said, the assessment shall be amended accordingly; and in
that or any other event the Commissioner shall cause notice
of such amendment or of his decision in respect of the
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objection, as the case may be, to be given in like manner as
notice of such assessment.

26.—(1) Any person dissatisfied with any decision of the
Commissioner in respect of his objection, or in respect of any
claim or application made by him for refund of tax or other
relief, may appeal to the Commissioner of Taxpayer Appeals
within thirty days of the date of receiving the Commissioner’s
decision:

Provided that the Commissioner of Taxpayer Appeals upon
being satisfied that owing to absence from the Island, sickness
or other reasonable cause, the person disputing the assessment
was prevented from making the application within such period,
shall extend the period as may be reasonable in the
circumstances.

{2) The onus of proving that the assessment or other
decision of the Commissioner complained of is erroneous shall
be on the person complaining.

(3) Upon an appeal under subsection (1) the
Commissioner of Taxpayer Appeals may confirm, reduce the
amount under or vacate the decision complained of.

(4) An appellant who is dissatisfied with the decision of
the Commissioner of Taxpayer Appeals may appeal to the
Revenue Court within thirty days of the date of receiving that
decision or within such longer period as may be permitted by or
pursuant to rules of court.

{5) An appeal under subsection (4) shall be limited to
the grounds stated in the notice of objection but the Revenue
Court may, in its discretion, permit the grounds of appeal to be
amended.

(6) Every notice of appeal, or of any decision on appeal,
given to or by an objector shall forthwith and in accordance with
any relevant rules of court, for the information of any other
person who was competent under subsection (1) of section 25 to
object to the assessment in question, be served on him by
registered post.
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27—(1) Notwithstanding the institution of an appeal against
the decision of the Commissioner on an objection to any
assessment, payment of the amount assessed by him shall be
made in accordance with such decision, and any document on
which such amount is assessed as stamp duty shall, upon
payment thereof, be stamped accordingly, but without prejudice
to the refund of such amount (if any) as may be decided on
appeal or otherwise under this Act, or to the collection of any
sum by which the amount assessed is increased on appeal.

(2) The refund in accordance with any such decision on
appeal as aforesaid of any payment under subsection (1) shall be
made with interest thereon at the prescribed rate.

28, Where no valid objection or appeal from any decision
thereon has been lodged within the time limited therefor in
pursuance of this Act against an assessment, or where the
amount so assessed has been agreed to under subsection (3) of
section 25 or determined on objection or appeal, the assessment
as made or agreed to or determined on appeal, as the case may
be, shall be final and conclusive for all purposes of this Act as to
the amount chargeable in respect of the transaction to which
such assessment relates:

Provided that nothing herein contained shall preclude the
grant of any relief, or refund by way of relief or otherwise, under
this Act or prejudice the provisions of subsection (4) of section
24 or any liability for an offence against this Act.

29.—(1) After the expiration of the period prescribed
pursuant to section 25 for objecting to any assessment or, if an
objection thereto is made, after the expiration of such period
following the giving of notice under subsection (3) of section 25
in relation to the objection as may be prescribed, the
Commissioner of Inland Revenue shall proceed to collect the
amount assessed which is due and payable:

Provided that if objection to the assessment is made pursuant
to the proviso to subsection (1) of section 25, such collection
shall not be proceeded with until the expiration of the time
extended by the Commissioner of Taxpayer Audit and
Assessment pursuant to that proviso.
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(2) Subject to the proviso to subsection (1), where any
amount due and payable under subsection (1) remains
outstanding—

(a) the Commissioner of Inland Revenue or a Coliector
of Taxes may without any further or other demand than
the relevant notice of assessment or of determination of
any objection thereto under subsection (3) of section
25, as the case may be, proceed to enforce
under the provisions of the Tax Collection Act payment
against the person liable to pay that amount in like
manner as if an assessment under the provisions of that
Act for the enforcement of tax had been made; and

(b) interest at the prescribed rate shall be charged thereon
for any period during which the amount is outstanding
after the expiration of the period subsequent to which
the amount is collectible pursuant to subsection (1).

(3) Interest payable on any amount pursuant to this
section—

(@) may be added thereto and shall be collectible and
recoverable accordingly by a Collector of Taxes or the
Commissioner of Inland Revenue;

() may be remitted in whole or in part by the
Commissioner of Inland Revenue for reasons which
appear to him sufficient.

(4) A certificate given by a Collector of Taxes that any
amount of tax or interest due thereon is payable under this Act
and that payment has not been made to him, or, to the best of his
knowledge and belief, to the Commissioner or any other
Callector of Taxes or to any other person acting on his behalf or
on behalf of the Commissioner or another Collector of Taxes,
shall be sufficient evidence that the sum mentioned in the
certificate is outstanding and is due to the Government, and any
document purporting to be such a certificate as is mentioned in
this subsection shall be deemed to be such a certificate, unless
the contrary ts proved.

30, Without prejudice to any means available for the
collection of any amount of tax from any person, the

[The inclusion of this page is authonized by L.N.  £8/2003)
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Commiissioner of Inland Revenue or a Collector of Taxes may
sue for and recover any amount of tax in the Revenue Court or
in a Resident Magistrate’s Court with full costs of suit as for a
simple contract debt due to the Government—

(a) from the person by whom such amount is payable;

() if the said amount was assessed in the case of any
transfer to which such person was a party in the
capacity of trustee of a settlement, then, in so far as it is
impracticable to recover the amount from the trustees
of the settlement by reason of their absence from the
Island or for any other cause, from any person having a
beneficial interest in possession under the settlement or
from the settlors or any of them:

Provided that a beneficiary or settlor shall have the
like right (if any) as the trustee in pursuance of
section 18 to recover so much of any amount
recovered from him under this subsection as
represents tax to be borne by any other person,

(¢) from any person who might have been sued for
recovery of any such tax in conformity with section 18
if payment thereof had been made by any person
mentioned in paragraph (a),

and reference in the foregoing provisions of this section to the
recovery of an amount from any person by suit as for a simple
contract debt due to the Government shall be construed to
include reference to the recovery in the like manner from that
person of any interest payable thereon under section 29.

31. Where the amount assessed in the case of any transfer
effected or evidenced by a document as mentioned in section 19
is collected or recovered by a Collector of Taxes as hereinbefore
provided, it shall be lawful to stamp the document under
subsection (2) of section 19 accordingly.

32—(1) Any tax imposed in respect of the transfer after the
4th August, 1971, of any property, other than securities, is
hereby declared to be a first charge and lien on such
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property, ranking pari passu with any charge created
thereon under section 21 of the Tax Collection Act, sub-
ject nevertheless to any charges or liens existing thereon at
the 4th August, 1971, and to the righis of any bona fide
purchaser for value without notice as mentioned in sub-
section (3} of the charge; and, in this subsection, “purchaser”
includes any mortgagee, lessee or other transferee; and sub-
sections (2) and (3) of section 21 of the Tax Collection Act
shall muzatis mutandis apply to a charge and lien created by
this section as they apply to a charge and lien created by that
section. :

(2) Where a charge is created by subsection (1), a
memorandum of the charge may, at any time during its
subsistence, be prepared in the prescribed form and trans-
mitted by the Commissioner of Inland Revenue to the Deputy
Keeper of the Records.

(3) The Deputy Keeper of the Records shall keep a
record of every memorandum received by him under this
section, and such record shall be, unless subsection (4)
applies to that memorandum, in which event the caveat
entered thereunder shall be, sufficient notice to all the world
of the existence of the charge to which the memorandum
refers and such record may be inspected by any person
without payment of a fee; but, notwithstanding anything in
the foregoing provisions of this subsection, where a charge
is created by subsection (1) in the case of any transfer, the
transferee shall be taken to have had, at all material times,
notice of the charge.

(4) Where any such charge as aforesaid affects land
which is under the operation of the Registration of Titles
Act, the Commissioner of Inland Revenue shali, at the time
of transmission of the memorandum of such charge to the

LN
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receipt thereof, cause a caveat to be entered against the title
to the land described in the memorandum.

(5) Subject to the provisions of subsection (3) as to
notice by entry of a caveat, every charge of which a memo-
randum is recorded under the provisions of this section shall
have the same force and effect as if the charge had been
fully recorded.

(6) A release of property from any such charge shall
be prepared by the Commissioner of Inland Revenue in the
prescribed form upon payment of all tax secured by the

charge.

(7) Every release prepared under subsection (6) shall
be transmitted to the Deputy Keeper of the Records who
shall, upon receipt thereof, make the appropriate entry in
his records to show that the property described in the
memorandum of the charge to which the release relates has
been released from the charge.

{8) Where a copy of the memorandum of charge to
which any release relates was transmitted to the Registrar
of Titles under subsection (4), a copy of such release shall,
at the time of its transmission under subsection (7), be
transmitted to him and he shall, upon receipt thereof,
remove the caveat entered against the title to the land des-
cribed in the memorandum.

(9) Notwithstanding anything to the contrary, every
release transmitted to the Deputy Keeper of the Records in
accordance with subsection (7) shall operate as a full and
effectual release of the charge in respect of which it was
made.

33.—(1) In the case of the transfer of any property, the
transferee may—

(@) upon payment of tax in respect thereof, apply to

the Commmissioner of Inland Revenue for a certi-
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ficate that all tax charged in that respect has been paid; or

(b) apply to the Commissioner for a certificate that no tax is
payable in respect thereof by the transferee pursuant to
section 18.

(2) Notwithstanding anything to the contrary, but subject
to subsections (2a) and (2b), after the 4th August, 1971, no such
transfer shall—

(a) in the case of a transfer of any securities of a company
incorporated or registered under any enactment, be
registered or recorded thereunder, and no effect shall
otherwise be given by the company to any such transfer;

(b) beregistered, recorded, perfected, or otherwise given
or carried into effect, under any provisions of the
Registration of Titles Act, or under the authority of the
Deputy Keeper of the Records,

except upon production of a certificate granted under subsection
(1) in the case of that transfer or pursuant to an instrument
impressed under subsection (2) of section 19 with a stamp
denoting that tax in respect of such transfer has been collected as
stamp duty or is not so collectible; and, without prejudice to the
generality of the foregoing, the provisions of subsection (2) of
section 167 of the said Act shall apply in relation to tax as they
apply in relation to duty imposed by that section, but with the
substitution for reference therein to due impression on an
application of reference to impression of the application in the
manner provided by subsection (2) of section 19.

(2A) On and after the date of commencement of the
Transfer Tax (Amendment) Act, 2017, the provisions of sub-
section (2) shall not have effect in relation to a transfer of
securities which is certified by the Jamaica Stock Exchange
or, where applicable, such other stock exchange as is referred to
in subsection (1)(e) and (g) of section 17, as falling within the
exemption specified in that subsection.
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(2B) The provisions of subsection (2) shall not have
effect in relation to a transfer that is exempt under section

L7(1)().

(3) Every person who contravenes paragraph (@) of sub-
section (2) shall be guilty of an offence against this Act.

34. Reference in this Part to a beneficiary under a settle-
ment shall be construed in keeping with subsection (6) of section
6 as if the application thereof had not been limited by reference
to the purposes of subsection (4) of section 6.

PARTV. Miscellaneous

35.—(1) If it is proved to the satisfaction of the Commissioner
of Inland Revenue that any amount of tax has been paid in excess
of that property payable pursuant to this Act, the Commissioner
shall cause the amount so paid in excess to be refunded to any
person appearing to be entitled thereto.

(2) No claim for a refund under this section shall be made
after the expiration of a period of six years from the date of the
payment in question:

Provided that, where any person satisfies the Commis-
sioner of Inland Revenue that, in the special circumstances
of the case, it was not reasonably practicable for that person
to make his claim within such period therefor as aforesaid,
the Commissioner shall extend the period as he thinks just.

36.—(1) It shall be the duty of every public officer to
furnish information required by the Commissioner for the
purpose of this Act and which may be in his possession or which
he may lawfully be able to procure, and in particular, the Registrar
of Companies shall furnish any information required as aforesaid
that he has obtained pursuant to the Second Schedule, which shall
have effect in relation to the matters therein provided for:

Provided that this section shall not apply to information as to
proceedings held in camera otherwise than pursuant to Part IV.
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(2) [Repealed by Act 20 of 1999, S. 3.}

37.—(1) Every person having any official duty or being
employed in the administration of this Act shall regard and
deal with all documents, information and returns obtained
or received under the authority of this Act as secret and
confidential and shall make and subscribe a declaration to
that effect before a Justice of the Peace, and, accordingly,
nothing delivered to the Registrar of Companies pursuant
to the Second Schedule shall be open to inspection except
by a person, or for the purposes, mentioned in paragraph
(a) or (b) of subsection (2).

(2) Every such person having control over any such
documents, information or returns as aforesaid, or pos-
session thereof or access thereto, who at any time com-
municates or attempts to communicate any such informa-
tion or anything contained in any such documents or returns
to any person—

(@) other than a person to whom he is authorized by
the Minister to communicate it; or

(b) otherwise than for the purposes of this Act,
shall be guilty of an offence against this Act.

38.—(1) Every person, whether or not he is chargeable to
tax, upon whom the Commissioner of Inland Revenue or
the Commissioner of Taxpayer Audit and Assessment, as
the case may be (hereinafter referred to as the “relevant
Commissioner”) may cause a notice to be served requiring
him to make and deliver a return of such particulars affecting
or connected with any question to be determined by the
relevant Commissioner in the execution of his functions
under this Act as may be specified in the notice, shall make
and deliver to the relevant Commissioner a return as
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aforesaid, and the return shall be made in such form, if any,
as the notice may require, and shall be delivered within the
time specified therein.

(2) The relevant Commissioner may, by not less than
fourteen days’ notice in writing, require any person to attend
before him and give evidence with respect to any transaction
relating to the transfer of property.

(3) The relevant Commissioner may require any
person to furnish a statement of receipts and expenditure by
such person relating fo any such transactions or property
and, where the relevant Commissioner is not satisfied with
the statement delivered by any such person and there exist
for purposes hereof reasonable grounds so to do, he may
serve on that person a notice in writing requiring him to do
any of the following things, that is to say—

(@) to deliver to the relevant Commissioner copies of
accounts (including balance sheets) relating to any
such transactions or property, and specified or
described in the notice, within such period as may
be therein specified, including, where the accounts
have been audited, a copy of the auditor’s certi-
ficate;

(b to make available within such time as may be
specified in the notice, for inspecion by the relevant
Commissioner or any person authorized in writing
by him, all such books, accounts and documents in
his possession or under his control as may be
specified or described in the notice, being books,
accounts and documents which contain informa-
tion as to any such transactions or property.

(4 If without reasonable excuse (the proof whereof
shall lie upon him) any person on whom a notice has been
served under this section fails to comply with the require-
ments of the notice or, being in attendance before the
relevant Commissioner in pursuance of subsection (2), refuses
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to answer any lawful question touching the matters under
consideration, he shall be guilty of an offence against this
Act,

(5) The service of notices under this section shall be
by registered post.

{6) No solicitor or counsel shall be required under
this section to disclose, whether by way of the production
of any document or otherwise any privileged communica-
tion made by or to him in that capacity, except the name
and address of his client.

39.—(1) The Commissioner or any officer, servant or
other person authorized in that behalf in writing by the
Commissioner shall have power, where reasonably required
for purposes of this Act, to do any of the following things,
that is to say, to exercise any functions under subsection (2)
and to enter, at all reasonable hours during the daylight, in
or upon any land (without being liable to any legal proceed-
ings or molestation whatever on account of such entry):

Provided always that neither the Commissioner nor any
officer, servant or other person authorized as aforesaid shall
enter into any dwelling-house in actual occupation unless
with the consent of the occupier thereof, without previously
giving forty-eight hours’ notice in writing to such occupier.

(2) Every person in possession of land after being
served with a notice in writing signed by the Commissioner
or by a person authorized by the Commissioner, shall—

(@) show to the Commissioner or person authorized as
aforesaid all maps, plans, diagrams, documents of
title and documents containing information as to
rents, issues and profits of such land in his custody
or control; and

(b} permit the Commissioner or person authorized as
aforesaid to make tracings or copies of such maps,
plans, diagrams or documents; and
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{c) on the date appointed in the notice being not less
than seven days after the service thereof, mect the
Commissioner or such person on such land and
answer all such questions as may be put to him
concerning such land and point out the boundaries
thereof, in so far as he is able so to do.

(3) Every person who contravenes the provisions of
subsection (2) shall be guilty of an offence against this Act.

40.—(1) Every notice to be given by a relevant Commis-
sioner under this Aot shall be signed by the relevant Com-
missioner or by some person or persons from time to time
appointed by him for that purpose, and every such notice
shall be valid if the signature of the relevant Commissioner
or of such person or persons is duly printed or written
thereon:

Provided that any notice in writing under this Act to any
person requiring him to furnish particulars to a relevant
Commissioner, or any notice under this Act requiring the
attendance of any person or witness before the relevant
Commissioner shall be personally signed by the relevant
Commissioner or by a person duly authorized by him.

(2) A signature attached to any notice and purport-
ing to be the signature of any person so appointed or
otherwise lawfuily authorized to sign it shall be taken to
be the signature of that person until the contrary is shown.

(3) In the case of a person assessed who is absent
from the Island any notice required may be served on the
agent of such person and such service shall be deemed to
be service on such person.

(4) Notice required to be served on a person by
registered post may be served by being sent by registered
post to his last-known business or private address or, not-
withstanding such requirement, may be served on him
personally.
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(5) Any notice sent by registered post shall be
deemed to have been served, in the case of a person resi-
dent in the Island not later than the fourteenth day succeed-
ing the day when posted, and in the case of a person not so
resident, not later than the thirtieth day succeeding the
day on which the notice would have been received in the
ordinary course of post, and in proving such service it
shall be sufficient to prove that the letter containing the
notice was properly addressed and posted.

41.—(1) Every person who for the purpose of obtaining
any allowance, deduction, abatement or refund of any tax
or in relation to any assessment under this Act either for
himself or for any other person, or who in any return made
under this Act, knowingly makes any false statement or
false representation, shall, notwithstanding any other provi-
sion in this or any other law, be liable on summary convic-
tion in a Resident Magistrate’s Court to a fine not exceeding
two thousand dollars and treble the amount of tax with
which he or that person (as the case may be) ought to be
charged under this Act, or to imprisonment for a term not
exceeding two years.

(2) Any person who knowingly and wilfully aids,
abets, assists, counsels, incites or induces another person
to—

(@) make or deliver any false return or statement under
this Act; or
(b) keep or prepare any false account concerning any
property, in relation to the transfer of which tax is
imposed,
shall be guilty of an offence against this Act.

(3) If any person, by himself or by any person in
his employ, obstructs, molests or hinders—

(@) an officer or any person employed for any purpose
under this Act in the execution of his duty or of
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any of the powers or authorities by law given to
him; or )

(b) any person acting in the aid of an officer or any
person so employed,

he shall be guilty of an offence against this Act.

S;‘:ﬁ;%m 42.—(1) Any person guilty of an offence against this Act

as to for which no specific penalty is provided by this Act shall,
pemalies.  on summary conviction before a Resident Magistrate—

(@) in the case of an offence committed in contraven-
tion of any provisions of this Act with which his
compliance is requisite for the purpose of duly
charging or assessing the amount of tax payable
with reference to any transaction to which he is a
party, or for the purpose of determining any claim
or application by him for abatement or refund
of tax, be liable to a fine not exceeding two thou-
sand dollars and treble the amount of tax (if any)
with which he ought to be charged under this Act
or to imprisonment for a term not exceeding two
years;

(b) in any other case, to a fine not exceeding two
thousand dollars and in default of payment to im-
prisonment for a term not exceeding one year.

(2) Upon the conviction of any person for an offence
against this Act, a certificate that the offence was committed
as mentioned in paragraph (@) of subsection (1), or that any
person ought to be charged with any amount of tax, or that
any amount of tax is outstanding in consequence of the

LN. offence, shall be prima facie evidence of the matters so
170/1972.  certified if the certificate is signed in the case of an offence
LN. not committed on appeal, by the relevant Commissioner, and
16511999 cubsection (2) of seotion 40 shall, as it applies to a notice,
apply to a certificate for the purposes of this subsection.
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43. Without prejudice to any specific power of appor- Apportion-
tionment conferred by any provisions of this Act, where ment.
it is necessary for the purposes of the provisions of this
Act to apportion any values, consideration, capital gains or
relief as between properties or between parts of properties,
such values, consideration, capital gains or relief (as the
case may be) shall be apportioned by the relevant Commis- LN,
sioner in such manner as he may determine, subject to the '*/1%%
provisions of any regulations made for the purpose under
section 44.

44.—(1) The Minister may make regulations in regard to Regulations.
all or any of the following matters, that is to say—
(@) anything authorized or required by this Act to be
prescribed;
(b) prescribing the principles, basis and method of—
() determination or assessment, whether by
reference to market value or otherwise, of
the consideration (in particular, any market
value or other money or money’s worth
prescribed or hereby required to be deemed
or taken into account as consideration) for,
and of any capital gains accruing from, the
transfer of any property;
(i) apportionment in the exercise of any power
conferred in that behalf by this Act;
(bb) amending Part II of the First Schedule; 12/1973

S. (g

(c) the payment of tax by instalments and the enforce- firet : L
ment and collection of any such payments; ]

(d) the procedure and times (without prejudice to the
specific limitation of any periods as hereinbefore
provided) for making and determining claims and
applications under this Act;

(e the methods and procedure to be followed for
securing and notifying assessments under sub-
section (3) of section 32 of the Stamp Duty Act,
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and denoting documents, for the purposes of sec-
tion 19;

() the forms to be used (including the prescription of
information to be supplied therein) for the purposes
of this Act;

{(g) the extension (before or after the expiration) of the
time limited for doing anything, whether under the
Stamp Duty Act or otherwise, for the purposes
of this Act;

(h) generally providing for such matters as the Minister
considers necessary or expedient for giving full
effect to the provisions of this Act.

(2) Any regulations made under subsection (1) may
provide in respect of the breach of any of the provisions
thereof that the offender shall be liable to a fine not exceed-
ing two thousand dollars or to a term of imprisonment not
exceeding twelve months, or to both such fine and imprison-
ment as may be prescribed therein.

(3) Any regulations made under paragraph (b) or
(bb) of subsection (1), or made pursuant to subsection (5)
of section 7 or subsection (2) of section 11, or (for the
prescription of any amount) pursuant to subsection (2) of
section 12, shall be subject to affirmative resolution of the
House of Representatives. :

45.—(1) The Minister may by order declare that arrange-
ments specified in the order have been made with the
Government of a territory outside of Jamaica with a view
to affording relief from double taxation in relation to tax
under this Act and any tax of a similar character imposed
by the laws of that territory; and the arrangements shall
have effect in relation to tax under this Act notwithstanding
anything in this Act or in any other enactment.
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(2) Where arrangements have effect by virtue of
subsection (1) the obligation as to secrecy imposed by section
37 shall not prevent the disclosure to an authorized officer of
the Government with which the arrangements are made of
such information as is required to be disclosed under the
arrangements.

(3) The Minister may make rules for carrying out the
arrangements aforesaid and for applying this Act in such
respects, and with such adaptations and modifications, as appear
to him necessary or expedient in consequence of the
arrangements; and any such rules may be made with
retrospective effect to a date not earlier than 4th August,
1971.

(4) Rules under subsection (3) shall be subject to negative
resolution of the House of Representatives.

(5) An order under subsection (1) may be made with
retrospective effect to a date not earlier than 4th August,
1971.

46.—(1) If the Minister is satisfied that it would be just and
equitable to do so, he may remit any amount of tax charged or
chargeable under this Act, and he shall cause notice of the
remission to be published in the Gazeite.

(2) This section does not apply to any tax charged or
chargeable in respect of a transfer of property to or from a
registered charitable organization.

56.01
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FIRST SCHEDULE (Sections 5,12, 29
and 44)
PARTI

SPECIAL PROVISIONS WITH REFERENCE TO SHARES AND TO

DEBENTURES AND OTHER SET!IRITIES

Letters of allotment

1. Shares or debentures comprised in any letter of allotment or similar
instrument shall be treated as thereby issued unless the right to the shares
or debentures thereby conferred remains provisional until accepted and
there has been neither acceptance nor transfer by the allottee of his
rights before or after the making of such provisional allotment.

Allotment or issue of securities not a transfer

2. Without prejudice to the imposition of any tax to be borne by the
transferor in respect of any such transfer as is mentioned in paragraph 1 of
this Schedule, no allotment or issue by a company of securities thereof

shall be treated as a transfer by the company.

Capital distributions

3.—(1) Where after the 17th November, 1970, a person receives or
becomes entitled to receive in respect of shares in a company any capital
distribution from the company (other than a new holding as defined in
paragraph 4 of this Schedule) he shall be taken to have, in consideration of
that capital distribution, transferred an interest in those shares and the
company shall be treated as the transferee:

Provided that if, upon application for relief of the applicant from taxation
as a transferor by virtue of the foregoing provisions of this paragraph in
respect of any capital distribution from a company, the Commissioner of
Inland Revenue is satisfied that the distribution comprises any amount on
account of a capital distribution—

(a) from a subsidiary of the company;

(b) passing to the company either directly from that subsidiary
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or through a succession of capital distributions, each of them being a
distribution from a subsidiary to a holding company thereof; and

(c) inthe case whereof tax has, by virtue of the said provisions, been paid
on the consideration which such capital distribution from the
subsidiary mentioned at (a) above is taken, for the purposes of such
provisions, to represent,

the Commissioner of Inland Revenue shall grant relief from tax on the
consideration which the amount comprised as aforesaid is taken, for purposes
of those provisions to represent; and any question whether a company is any
other company’s subsidiary or holding company for the purposes of this
proviso shall be determined in conformity with section 149, in like manner as
if for the purposes, of the Companies Act.

(2) In this paragraph “capital distribution” means any distribution from
a company, including a distribution in the course of dissolving or winding-up
the company, in money or money’s worth except in so far as it—

(@) shall be treated under section 34 of the Income Tax Act, as a
distribution by a body corporate;

(b) shall be charged under the provisions, other than section 34 of the
Income Tax Act, to income tax as income, or be taken into account as
a receipt in computing income, gains, profits or losses under those
provisions;

(¢) would be charged, or taken in account, as aforesaid but for any
enactment by virtue of which income, gains or profits are exempfed
from being so charged or taken into account; or

(d) relates to the redemption, purchase or other acquisition of the shares
of a company, by the company which issued the shares, if—

(i) the shares are listed on the Jamaica Stock Exchange or any
other stock exchange signified by order of the Minister to
be recognized for the purposes of section 17(1)(g); and

(ii) the shares are redeemed, purchased or otherwise acquired
pursuant to the rules of the stock exchange on which the
shares are listed as required under sub-paragraph (i) and,
where applicable, in accordance with any terms and
conditions upon which the shares were issued by the
company.

Reorganization of share capital, conversion of securities, eic.

4.—(1) This paragraph shall apply in relation to any reorganization or
reduction of a company’s share capital; and for the purposes of this
paragraph—

(@) reference to reorganization of a company’s share capital include—
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(i) any case where persons are, whether for payment or not,
allotted shares in or debentures of the company in respect
of and in proportion to (or as nearly as may be in proportion
to) their holdings of shares in the company or of any class
of shares in the company; and

(ii) any case where there are more than one class of share and
the rights attached to shares of any class are altered; and

(b) “original shares” means shares held before and concerned in the
reorganization or reduction of capital, and “new holding” means, in
relation to any original shares, the shares in and debentures of the
company which, as a result of the reorganization or reduction of
capital, represent the original shares (including such, if any, of the
original shares as remain).

(2) Subject to the following sub-paragraphs, a reorganization or
reduction of a company’s share capital shall not be treated as involving any
disposal of the original shares.

(3) Where, on a reorganization or reduction of a company’s share
capital, a person receives (or, without prejudice to the generality of any
provisions of this Act, is deemed to receive) or becomes entitled to receive any
consideration, other than the new holding, for the disposal of an interest in the
original shares, and in particular—

(a) where under paragraph 3 of this Schedule he is to be deemed to have,
in consideration of a capital distribution, disposed of an interest in the
original shares; or

(b) where he receives (or, without prejudice to the aforesaid, is deemed
to receive) consideration from other shareholders in respect of a
surrender of rights derived from the original shares,

he shall be treated as having for that consideration transferred accordingly an
interest in the original shares.

(4) Where on a reorganization of a company’s share capital a person
receives or becomes entitled to receive in respect of any shares a provisional
allotment of shares in or debentures of the company, then, unless he neither
accepts the allotment nor transfers his rights before or after the making of the
allotment, those rights shall be treated in relation to him and in relation to any
person acquiring them directly or indirectly from him as if they were the shares
or debentures to which they relate and as if the consideration to be given for
the shares or debentures were a liability attaching to the rights.

(5) References in the provisions of this paragraph to a reduction of
share capital do not include the paying off of redeemable share capital, and
where shares in a company are redeemed by the company otherwise than by
the issue of shares or debentures, with or without
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consideration, and (without prejudice to any other provisions of this
Act) otherwise than in liquidation, the shareholder shall be treated
as transferring the shares to the company at the time of the redemption.

5.—(1) Paragraph 4 shall apply with any necessary adaptations in
relation to the conversion of securitics as it applies in relation to the
reorganization or reduction of a company’s share capital.

(2) For the purposes of this paragraph——
{a@) “conversion of securities” includes—
(i) a conversion of securities of a company into shares
in the company:

(i) a conversion at the option of the holder of the secur-
ities converfed as an alternative to the redemption of
those securities for cash;

(iii) any exchange of securities effected in pursuance of any
enactment (including an enactment passed after this
Act) which provides for the compulsory acquisition of
any securities in exchange for other securities;

(b) “securities” does not include shares.

Company amalgamations

6.—(1) Subject as hereinafter provided, where a company issues shares
or debentures to a person in exchange for shares in or debentures
of another company, paragraph 4 shall apply with any necessary
adaptations as if the two companies were the same company and the
exchange were a reorganization of its share capital.

(2) This paragraph shall apply only where the company issuing
the shares or debentures has or in consequence of the exchange will
have control of the other company, or where the first-mentioned com-
pany issues the shares or debentures in exchange for shares as the
result of a general offer made to members of the other company or any
class of them (with or without exceptions for persons connected with
the first-memtioned company) the offer being made in the first instance
on a condition such that if it were satisfied the first-mentioned company
would have control of the other company.
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7—(1) Where under any arrangement between a company and the
persons holding shares in or debentures of the company or any class
of such shares or debentures, being an arrangement entered into for the
purposes of or in connection with a scheme of reconstruction or
amalgamation, another company issues shares or debentures to those
persons in respect of and in proportion to {(or as nearly as may be
in proportion to) their holdings of the first-mentioned shares or deben-
tures, but the first-mentioned shares or debentures are either retained
by those persons or cancelied, then those persons shall be treaied as
exchanging the first-mentioned shares or debenture for those held by
them in oonse?uenoe of the arrangement (any shares or debentures
retained being for this purpose regarded as if they had been cancelled
and replaced by a new issue):

Provided that sub-paragraph (2) of paragraph 6 shall not apply.

(2) Where any scheme of reconstruction or amalgamation involves
the transfer of the whole or part of a company’s business to another
company, and the first-mentioned company receives no part of the
consideration for the transfer (otherwise than by the other company
taking over the whole or part of the liabilities of the business) no
tax shall be charged in respect of the transfer as aforesaid of any

property.

(3) In this paragraph “scheme of reconstruction or amalgama-
tion” means a scheme for the reconstruction of any company or com-
panies or the amalgamation of any two or more companies, and
references to shares or debentures being retained include their being
reta:ned with altered rights or in an altered form, whether as the result
of reduction, consolidation, division or otherwise.

Alteration of share rights

8.—(1) If any person or persons having control of a company exercise
afterT(he)l'hh Nyol:f:mbcr. 1970, his or their control so that value passes
out of shares in the company, being shares owned by him or any such
persons or a person who is connected with him or any of them (whether
value passes as aforesaid by way of cancellation of such shares or in
any other manner whatsoever) and passes into other shares in the
company (whether by way of their issue or in any other manner
whatsoever), the first-mentioned shares shall be deemed to have been
transferred by such owmer or owners, as the case may be, {0 the person
owning such other shares.

(2) Without prejudice to the generality of the provisions of this
Act as to the transactions which are transfers of property, any transac-
tion which under sub-paragraph (1) is to be treated as a tramsfer of
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property shall be so treated notwithstanding that there is no considera-
tion and so far as, on the assumption that the parties to the transaction
were at arm’s length, the party making the transfer could have obtained
consideration, or additional consideration, therefor the transaction shall
be treated as not being at arm’s length and the consideration so
obtainable, or (as the case may be) the additional consideration so
obtainable added to the consideration actually passing, shall be treated
as the market value of what is transferred.

(3) For the purposes of sub-paragraph (1), rights over a company
which are exercisable by any person shall be regarded as shares in
the company which are owned by him.,

(4) For the purposes of sub-paragraph (1), a person shall be taken
to have control of a company-—

{a) if he exercises, or is able to exercise, or is entitled to acquire,
control (whether direct or indirect) over the company’s affairs
and, in particular (without prejudice to the generality of the
toregoing), if he possesses or is entitled to acquire, the greater
part of the share capital or voting power in the company; or

(b) if he possesses or is entitled to acquire, either—

(i) the greater part of the issued share capital of the com.
pany; or

(i) such part of the capital as would, if the whole of the
income of the company were in fact distributed to the
members, entitle him to receive the greater pary of the
amount so distributed; or

(iii) such redeemable share capital as would entitle him to
receive on its redemption the greater part of the assets
which, in the event of a winding-up, would be available
for distribution among members; or

(c) if in the event of a winding-up he would be entitled to the
greater part of the assets available for distribution among
members,

and where two or more persons together satisfy any of the foregoing
conditions, they shall be taken to have control of the company.

(5) In sub-paragraph (4), “member” includes any person having
a share or interest in the capital or income of the company, and for
purposes of that sub-paragraph a person shall be treated as entitled
to acquire anything which he is entitled to acquire at a future date
or will at a future date be eatitled to acquire; but for the purposes of
sub-paragraph (4) (b) (iii) and (¢) any person who is a loan creditor
of the company, otherwise than in respect of any loan capital or debt
issued or incurred by the company for money lent by him to the com-
pany in the o-dinary course of a business of banking carried on by
him, may be treated as a member (and references to share capital as
including loan capital).
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(6) For purposes of sub-paragraph (4), there shall be atiributed
to any person any rights or powers of a nominee for him, that is to
say, any rights or powers which another person possesses on his behalf
or may be required to exercise on his direction or behalf.

(7) For purposes of sub-paragraph (4) there may also be attri-

ted to any person all the rights and powers of any company of
which he has, or he and persons connected with him have, coatrol or
any two or more such companies, or of any person connected with
him or of any two or more persons connected with him, including
those attributed to a company or connected person under sub-paragraph
(6) but not those attributed to such a person under this sub-paragraph.

(8) In sub-paragraph (5) “loan creditor” means a creditor in
respect of any redeemable loan capital issued by the company or in
respect of any debt incurred by the company, being a debt— _

(a) for money borrowed or capital assets acquired by the com-
pany;
(b) for any right to receive income created in favour of the com-

pany; or
(¢} for consideration the value of which to the company was (at

the time when the debt was incurred) substantially less than

the amount of the debt (including any preminm thereon).

Transfer of shares outside Jamaica indirectly effecting transfer of land

9,—(1} Subject to the provisions of this ph. where a person
resident in Jamaica for purposes of the Income Tax Act, transfers
shares in a corporation after the 17th November, 1970, and, immediately
before the transfer, either—

(a) the corporation is or has control of a land-owning company,
and is one which is under the control of not more than five
persons and in which he has a substantial interest; or

(b) the corporation, or a company of which it has control, has
a substantial interest in a land-owning company under the
control of not more than five persons, and the corporation
is one of which he has control or of which he and persone
connected with him have control,
then, such transfer shall be deemed to be a transfer of, and the
shares included therein shall be treated as, securities; and any question
whether shares in a corporation have been transferred shall be deter-
mined accordingly, for the purposes of this paragraph, in conformity
with the provisions of this Act, in particular, section 10, but exclusive
of paragraphs 6 and 7 of this Schedule:

Provided that, without prejudice to such liability to bear tax as may
be imposed on any trans}eror by virtue of the foregoing provisions of
this sub-paragraph; the transferor shall have, incur and discharge such
duties and liabilities as would be imposed on any other person as
the transferee by virtue of those provisions apart from this proviso and
(if it be applicable) section 22.
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(2) For the purposes of this paragraph—

@

(b)
©

(d)

©

“company” has the like meaning as is assigned by section 2
for the purposes of paragraphs () to (i) (inclusive) of sub-
section (3) of section 4 to that expression, except that it does
not include an unincorporated association;

*corporation” means any body incorporated under the law of
any country except Jamaica;

a corporation shall be deemed to have control of a company
as mentioned in sub-paragraph (1) (@) or (b) if the corporation
has power to secure by means of the holding of shares or the
possession of voting power in or in relation to that or any
other company, or by virtue of any powers conferred by the
articles of association or cother document regulating that or
any other company, that the affairs of the first-mentioned
company are conducted in accordance with the wishes of the
corporation; and any person, or a persont and others connected
with him, shall be deemed to have control of a corporation
as mentioned in sub-paragraph (1) (d) if such a condition as
corresponds to the foregoing is satisfied in relation to him
or them, as the case may be, and the corporation;

reference to any corporation or company which is under the
control of not more than five persons is a reference to any
corporation or company, as the case may be, to which section
20 of the Income Tax Law, 1954, Law 59 of 1954, applies as
provided by subsections (2) and (3) thereof or would so apply
if the expression “company”, instead of being defined as
provided in subsection (4) of that section, were therein defined
in the like manner as in this paragraph; and, in determining
whether section 20 of the Law applies or would apply as afore-
said, no account shall be taken of any requirement otherwise
provided for purposes of the said Law, in particular, any such
requirement by virtue of subsection (6) of section 20 aforesaid
or as to residence;
“land-owning company™ means a company entitled to land to
a value equal to or exceeding two-fifths of the net value of
all its assets (that is to say, their value Jess the value of the
debts and liabilities of the company); and, for this purpose—
(i) the value of the said land shall be taken to be the
value of the company’s interest free of any liability
charged thereon, and to include the value of jnterests
which the company has unconditionally contracted to
acquire, but not that of interests which the company
has unconditionally contracted to dispose of;
(ii) ;‘:lalue”, in relation to a company’s land, means market
ue;

(iii) the net value of a company’s assets is the net value
they would have on a sale in the open market of the
company’s business asg a°going concern;
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(iv) the first-mentioned value shall be exclusive of the mar-
ket value of any buildings, erections or other construc-
tions on the land;

(N any person shall be deemed to have a substantial interest in
any company if one-tenth or more in market value of the
issued shares of the company is held by him or is held
partly by him and partly by persons connected with him;

(g} “share™, in relation to a company not limited by shares (whe-
ther or not it has share capital), includes the inierest of
a member of the company as such, whatever the form of
that interest, and the transfer of rights attached to or formm
part of a share (at equity or otherwise} shall be treated as i
the rights included in the transfer and those not included
were separate shares;

(k) sections 21 and 33 shall not apply.

Part I

SpECIAL PROVISIONS AS REGARDS TaX RESPECTING TRANSFERS
ON DBatH

Interpretation of this Part

10 —(1) In this Part—

“deceased person” means any individual referred to in subsection
() of secuon 12, who is deceased, and “the deceased” shail be
construed accordingly;

“deceased's transfer” means such transfer, mentioned in subsection
g;dot section 12, as a deceased person is deemed to have

=M

“incumbrances” includes mortgages and terminable charges;

“representation” means probate of a will or letters of adminis-
tration;

“tax™ means tax imposed by virtue of subsection (1) of section 5;

“will” includes any testamentary instrument.

(2) For the purposes of this Part—

(@) subsection (1a) of section 5 shall apply as it applies for the
purposes of subsection (1) of section 5;

(b) reference to personal representatives, as regards any obligation
under this Part, includes any person who takes possession
of, or intermeddles with, the property of a deccased person.

Disposable property passing on death for tax purposes

11.—(1) A deceased person shall be deemed to have been, at his
death, competent to dispose of property—
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{a) if he had at his death such an estate or interest therein, or
such general power, as would have enabled him, it of full age
and capacity, to dispose of the property; or

(b) without prejudice to the generality of the foregoing, if at his
death he was entitled to revoke a donatio mortis causa of the
property, or entitled in respect of the property to a tenancy in
tail whether in possession or not, or had such power or
authority (exercisable whether by instrument inter vivos or
will, or both) as to enable him, in the capacity of donee or
other holder thereof, to appoint or dispose of the property
as he thinks fit,

but exclusive of any power or aunthority exercisable as tenant for life
under the Settled Land Act or as mortgagee, or exercisable in a fiduciary
capacity under a disposition not made by himself, and a disposition
ta%:g effect out of the deceased’s interest shall be treated as having
been made by him, whether the concurrence of any other person was or
was not reguired.

(2) For the purposes of sub-paragraph (1)—
(&) if the deceased was not domiciled in Jamaica, he shall never-
theless be deemed to have been so domiciled;
(b) if the property was not situated in Jamaica, it shall neverthe-
less be deemed to be so situated.

(3) The property passing on the death of an individual compe-
tent to dispose thereof shall be taken to include any property which
{having been so disposable) passes—

(@) to his personal representative; or
(b) ecither immediately on his death or after any interval, cither
certainly or contingently, and either originally or by way of
substitutive limitation; or
{c) ﬁ:a 1]1. period ascertainable only by reference to the deceased’s
&

(4) Subject to sub-paragraph (5), where a deceased person was
immediately before his death beneficially entitled to a point tenancy of
any property, his severable share of that property shall be treated
as property of which he was competent to dispose at his death.

(5) Nothing in sub-pen:g;aph (3) shall ggply in relation to any
%topcny which is shown o satisfaction of the Commissioner of 19/1988
axpayer Audit and Assessment to be a dwelling-house which was— S-8:

(a) owned by the deceased or, as the case may be, by the deceased Tog;1999,
and his spouse jointly or as temants in common, or by the j N
deceased and any one or more of the following relatives of 113171997,
the deceased, whether jointly or as tenants in common, that
is to say—-

(i) mother or step-mother;
(ii) father or step-father;
(iii) son or step-son;
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iv) daughter or step-daughter;
((v; sistcgrhor broth?;. whether of the whole or halt blood:
(vi) grandfather or grandmother;
(vii) grandson or granddaughter; and
{(b) used as the principal residence of each of them:

Provided that more than one residence of the deceased shall not be
accepted as having been his principal residence for the purposes of
this sub-paragraph.

6) Reference in sub-paragraph (5) to the deceased’s spouse
includeé Zmy person who the Commissioner of Taxpayer Audit and
Assessment is satisfied— .

(a) was a single woman or widow living with the deceased, being

a single man or widower, as his wife; or a single man or

widower living with the deceased, being a single woman of

widow, as her husband; and .

(b) ought to be treated as having been, in ail the circumstances
of the case, the deceased’s spouse for the purposes of sub-

paragraph (5).

Aggregation of property for tax purposes
12.—(1) All property of which a deceased person was, at his death,
competent to dispose shall be aggregated, as forming the subject of the
deceased’s transfer, for the gurposes of computing the tax imposed in
respect thereof as provided by subsection (2) of section 12.

(2) Property shall not be apgregated as aforesaid more than
once, nor shall the tax computable pursuant to such aggregation be
more than once imposed, in the case of the same death; and—

{a) tax payable as regards any portion of the property so aggre-
gated shall accordingly be in the same ratio, to the tax so
computed, as the value attributable to such portion, and
included pursuant to such aggregation, bears to total con-
sideration for the deceased’s transfer of the property aforesaid;

(b) liability for tax (rateable in manner aforesaid) in respect of
any portion of property chargeable under subsection (1) of
section 32 shall attach and be thereunder secured om that
portion forthwith upon the death of the deceased, but with-
out prejudice to—

(i) any means otherwise by law available to the Commis-
sioner of Inland Revenue or a Collector of Taxes for
recovery of any amount so secured;

(ii} the provisions of paragraph 14 of this Schedule.

Allowances
13.—(1) Subject as may be otherwise provided by regulations under
paragraph (b) of subsection (1) of section 44, in dgyum?nmg the value
of property aggregated as aforesaid, allowance shall be made for reason-

able expenses as respects the deceased’s funeral, and for debts and
incumbrances: provided that an aliowance shall not be made—
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{(a) for debts incurred by the deceased or incumbrances created by
a disposition made by the deceased, unless such debts or
incumbrances were incurred or created bona fide for full con-
sideration in money or money's worth wholly for the deceased’s
own use and benefit and take effect out of his interest; nor

(b) for any debt in respect whereof there is a right to reimburse-
ment from any other person or his estate, unless such
reimbursement cannot be obtained; nor

(c) subject to sub-paragraphs (3) and (4), for any funeral expenses,
debts or incumbrances (not charged on any such property
prior to the death of the deceased), except to the extent to
which it i3 shown to the satisfaction of the Commissioner of
Taxpayer Audit and Assessment that they cannot be di
out of such of the deceased’s assets as are not included in

property aggregated as aforesaid; nor

(d) in respect of the fees of any court in relation to proceedings
or process for obtaining representation; nor

{¢) more than once for the same debt or incumbrance charged
upon different portions of the property,
and any debt or incumbrance for which an allowance is made shall be
deducted from the value of the properiy liable thersto.

(2) An allowance shall not be made in the first instance for
debts due from the deceased to persons resident out of the Island
(unless contracted to be paid in the Island or charged on assets situated
within the Island), except out of the value of any property of the
deceased situated out of the Island in respect of which the tax is paid;
and there shall be no repayment of the tax in respect of any such
debts to the extent to which it is shown to the satisfaction of the
Commissioner of Taxpayer Audit and Assessment that the assets of
the deceased situated in the country in which the person to whom such
debis are due resides is insufficient for their payment :

Provided that nothing in the foregoing provisions of this sub-
paragraph shall be construed to prejudice anything provided by virtue
of sub-paragraph (1) (a) to () (inclusive).

(3) Where any property passing on the death of the deceased

67
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is situated outside Jamaica, and the Commissioner of Taxpayer Audit LN,

and émessment is satisfied Otl;a:h by reason of such dglam tax, duty
or other impost in respect at property is payable in the country
wherein it is situated, he shall make an allowance of the amount of that
tax, duty or impost from the value of such property.

165/1999.

(4) Where the Commissioner of Taxpayer Audit and Assessment 1N,

is satisfied that any additional expense in administering or in realising
property has incurred by reason of the property being situated
out of the Island, he may make an allowance from the value of the
property on account of such expense, not exceeding in any case five
per centum on the value of the property.
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Charge on property not passing to personal representatives

14.—(1) Without prejudice to any lawful means of levying tax as
hereinbefore provided, tax rateable in the manner provided by sub-
paragraph 2 (a) of paragraph 12 with reference to any portion of
property which does not pass fo the deceased’s personal representatives
as such shall be a first charge on the portion so taxable:

Provided that the property shall not be chargeable under this para-
graph against a bona fide purchaser thereof for valuable consideration.

{2) On an application submitting the description of the lands or
other subjects of property (whether hereditaments, stocks, shares, or
securities) and of the debts and incumbrances allowed by the Commis-
sioner of Taxpayer Audit and Assessment in assessing the value of the
property for the purposes of the tax, the Commissioner of Taxpayer
Audit and Assessment shall grant a certificate of the tax paid in respect
of the property, and specify the debts and incumbrances so allowed, as
well as the lands or other subjects of property.

(3) Subject to repayment of any of the tax arising from want of
title to the land or other subjects of property, or from the existence of
any debt or incumbrance therecon for which under this Part an allow-
ance ought to have been but has not been made, or from any other
cause, the certificate of the Commissioner of Taxpayer Audit and Assess-
ment shall be conclusive evidence that such amount of the tax as is
specified therein as a first charge on the lands or other subjects of
property after the debts and incumbrances allowed as aforesaid:

Provided that any such repayment by the Commissioner of Inland
Revenue shall be made to the person producing to him the said
certificate.

Facilities for raising tax

15.—(1) A person authorized or required to pay the tax in res of
any property shall, for the purpose of paying such tax, ot 1'a.i$11§‘1e;=t the
amount thereof when already paid, have power, whether the property
is or is not vested in him, to raise the amount of the tax m
thereof and any interest and expenses proFerly paid or in by
him in that behalf, by the sale or mortgage of or a terminable charge on
that property or any part thereof, and to execute all necessary con-
veyances, transfers and mortgages in respect thereof; and where the
title of any such property is under the Registration of Titles Act, a
transfer or mortgage signed by the person authorized or required to
pay the tax aforesaid shall have the same force and effect as a transfer
or mortgage signed by the proprietor under the said Act.

(2) A person having a limited interest in any property, who pays
the tax in respect of that property, shall be entitled to the like charge
as if the tax in respect of that property had been raised by means of
a mortgage to him.

(3) Any money arising from the sale of property comprised in
a settlement, or held upon trust to lay out upon the trusts of a seitle-
ment, and capital money arising under the Settled Land Act, may be
expended in paying any of the tax in respect of property comprised in
the settlement and held upon the same trusts.
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(4) If the rateable part of the tax as regards any property is paid by
the personal representatives, it shall where occasion requires be repaid to
him by the trustees or owners of the property, but if the tax is in re.?ect of
real property, it may be repaid in manner provided for in paragraph 21)

Acceptance of realty in lieu of tax

16.—(1) The Commissioner of Inland Revenue may, if he thinks fit, on the
application of any person liable to pay the tax in respect of property including
real estate, accept in satisfaction of the whole or any part of the tax aforesaid
any such real estate agreed upon between the Commissioner of Inland
Revenue and that person.

(2) All necessary convevances, transfers and assignments shall be
made and executed for vesting such real property in the Commissioner of
Lands.

(3) No stamp duty, transfer tax, recording or registration fees shall
be payable on any conveyance, transfer or assignment of such property to the
Commissioner of Lands under this paragraph.

Revenue Affidavit

17.—{1) On or before ninety days after obtaining representation, the
personal representatives of the deceased shall deliver to the Commissioner of
Taxpayer Audit and Assessment an affidavit (herein called the “revenue
affidavit”) and, subject as may be prescribed under paragraph () of
subsection (1) of section 44, shall specify in appropriate accounts annexed
thereto particulars of all property of which the deceased was competent to
dispose at his death and the values thereof in respect of which the tax is
payable:

Provided that where the Administrator-General obtains representation he may
deliver the revenue affidavit within such time thereafter as the Commissioner
of Taxpayer Andit and Assessment may prescribe.

(2) All land registered under the Registration of Titles Act in respect
of which tax is payable shall be subject to the tax whether or not the same
shall be registered as a charge or incumbrance on the Certificate of Title.

(3) Interest at the rate of six per cenfum per annum shall be paid upon
any of the tax outstanding from and after the expiration of twelve months of
the date of the death of the deceased to the date of payment and shall be
recoverable in the same manner as if it were part of the tax.

(4) The revenue affidavit shall be swom by the personal
representatives before any person authorized to administer oaths.

(5) Subject as may be prescribed under paragraph (f) of subsection
(1) of section 44, where the personal representatives do not know the
amount of value of any property of which the deceased was competent to
dispose as aforesaid, they may state in the revenue affidavit that such
property exists but they do not know the amount or value thereof and that
they undertake, as soon as the amount and value are ascertained, to bring in
an account thereof, and to pay both the tax for which they are or may be
Hable, and any further tax payable by reason thereof for which they are or
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may be liable in respect of the other property mentioned in the revenue
affidavit.

Persons liable for payment of tax

18.—(1) Subject to sub-paragraph (2), the personal representatives of the
deceased shall pay the tax in respect of the property of which the deceased
was, at his death, competent to dispose.

(2} Notwithstanding anything to the contrary, the personal
representatives shail not be accountable for payment of the tax—

(a) except in so far as relates to property received, managed or
controlied by them, or in respect of which the deceased’s right, title
or interest passes to the personal representatives as such, or of
which they are entitled to the receipt, management or control, so,
however, that the personal representatives may, at the request of the
person accountable in that behalf, if they think fit, pay the tax in
respect of any other property of which the deceased was competent
to dispose as aforesaid;

(&) in so far as it is in excess of all the property of which they have
taken or assumed, or are entitled to take or assume, or might have
taken or assumed but for their own neglect or default, receipt or
management or control.

(3) Subject to the provisions of sub-paragraph (3) of paragraph 21 of
this Schedule, section 19 of this Act {which relates to payment of tax as
stamp duty), in its application as provided by subsection (3) of section 12,
shall, as regards so much of the tax in relation to a deceased’s transfer as is
payable by his personal representatives who obtain representation, have
effect as if any order or process of a court or other document whereby such
representation is granted were such a document evidencing the deceased’s
transfer as is mentioned in that section.

(4) If any property passes on the death of a deceased person and
personal representatives of the deceased are not accountable for payment of
the tax in respect of such property—

(a) every person to whom any property so passes for any beneficial
interest in possession; and

(b} to the extent of the property actually received or disposed of by
him, every trustee, guardian, committee, or other person in whom
any interest in the property so passing or the management thereof is
at any time vested; and

{c) every person in whom the same is vested in possession by
alienation or other derivative title,

shalil be accountable for payment of the tax on the property; and his return for
assessment thereto shall be transmitted within six months, or such further
time as the Commissioner of Taxpayer Audit and Assessment allows, from
the date of such death, instead of within the time prescribed pursuant to
subsection (2} of section 20; and section 23 shall apply accordingly:

Provided that nothing in this paragraph contained shall render a person
accountable for the tax who acts merely as agent or bailiff for another person
in the management of property.
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(5) A bona fide purchaser for value shall not be accountable, by

virtue only of anything provided by sub-paragraph (4), for any of the
tax.

(6) Without prejudice to any rights or powers exercisable under
this Part, no provision in this Act for any amount charged under this
Act to be borne by a transferor entitles any other person—

(@) to recover any amount of tax, respecting a deceased's transfer,
for which such other person has incurred or discharged
liability under sub-paragraph (4) of this paragraph or pursuant
to any obligation for the purposes whereof he is the deceased’s
personal representative within the meaning of this Part by
virtue only of sub-paragraph (2) (&) of paragraph 10:

(b) to be in any way relieved or indemnified as to any raising or
payment of tax respecting a deceased’s transfer of any property
received or (apart from any such raising of tax) receivable by
such other person upon distribution under any will, or on
intestacy, of the deceased.

Apportionment of tax paid on property securing annuity, etc.

19.—(1) In the case of property which does not pass to the gersonal
representatives as such, an amount equal to the proper rateable part
of the tax may be recovered by the person, who being authorized or
required to pay the tax in respect of any property has paid such tax,
from the person entitled to any sum charged on such pro, {whether
as capital or as an annuity or otherwise) under a disposition not
containing any express provisions to the contrary.

(2) (a) Any dispute as to the proportion of the tax to be borne
by any property or person, may be determined upon application by any
person interested by originating summons in the Supreme Court, or
where the amount in dispute is less than two thousand dollars by
ordinary summons in the Resident Magistrate’s Court for the parish
in which the person recovering the same resides or the property in
respect of which the tax is paid is situated.

(b) The person claiming to recover the amount in dispute
shall be plaintiff, and the person resisting such payment shall be
defendant. Particulars of demand shall be filed in every such proceeding,
and shall state ooncis:llg the nature of the dispute, and the relief or
order which the plaintiff claims.

(3) Any person from whom a rateable part of the tax can be
recovered under this section shall be bound by the accounts and
valuations as settled between the person entitled to recover the same
and the Commissioner of Inland Revenue,

Assessment to tax

LN

16571999,
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account, assess the tax on the footing of such particulars, but it shall
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be lawful for that Commissioner, if he is dissatisfied with such parti-
culars, to cause a valuation to be made by a person named by him and to
assess the tax on the footing of such valation;

Provided that the reasonable oosts of such valuation shall be defrayed
by that Commissioner.

(2) Nothing in sub-paragraph (1) shall prejudice any powers
exercisable under any other provisions of this Act for the purposes of
assessing tax.

Postponement of payment of tax

21.—{(1) Where the Commissioner of Inland Revenue is satisfied that
the tax leviable in respect of any propenty cannot without excessive
sacrifice be raised at once or canmwot be paid on the grant of representa-
tion, he may allow payment to be postponed for such period, to such
extent, and on payment of such interest not exceeding six per cent on
such terms, as he may think fit.

(2) The Commissioner of Inland Revenue may require the
persontal representative to enter into a bond with or without sureties in
such an amount as he may think fit to secure the payment of the proper
tax thereon within such time as shall be named in such bond, or he may
require the personal representatives to deposit in his hands such sum
of money as he may think fit to be held as security for the payment of
the proper tax within such time as he may appoint.

(3) Where tgfe Ch:-mn'nissionc‘;'ol olf In%\lnd Revenue allows as aﬁorc};
said postponement of any payment collectible pursuant vo sub-paragrap
(3) of paragraph 18 of this Schedule, a stamp indicative of such matiers
with to that payment as the Commissioner of Inland Revenue
thinks fit shall be impressed in lieu of the stamp required by virtue of
paragraph (a) of subsection (2) of section 19 of this Act as respects such

payment.

Qaths

22.-—(1) Any oath required for the purposes of the tax pursuant to
this Part may be taken before the Commissioner of Taxpayer Audit and
Assessmert, who is h authorized to administer such ocath, and no
fee shall be payable therelor.

(2) The Commissioner of Taxpayer Audit and Assessment may,
if he thinks fit, accept a statement by or on behalf of any accountable
person as a correction of any revenue affidavit or return, without
requiring that statement to be verified on oath.

SECOND SCHEDULE  (Sections 36 and 37)
Returns to be made by “personal companies” incorporated abroad

1.—(1) With effect from the 4th August, 1971, it shall be the duty
of every personal company-—

(@) before any land is transferred to it;
[The inclusion of this page is authorized by L.N. 3/2001]
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{0y wyon becoming a snbsidiary of another personal company, if
II;:m first-mentioned personal company is entitled to land;

{c) within three months {(or such longer period not exceeding six
months as the Minister may allow) after the 4th August, 1971,
in the case of a personal company entitled to any land trans-
ferred to it before such date,

to cause to be delivered to the Registrar for filing such documents and
particulars as are specified in section 346 of the Act, together with a
list of the members of that company containing such particulars with
respect tc the members as are by the Act required to be contazined in
the register of members of a company with respect to members thereof
tor the time being and, if that personal company is or becomes as
aforesaid a subsidiary of another personal company. the like docu-
ments, particulars and list in relation thereto; but nothing in the fore-
going provisions of this subsection requires a personal company, upon
any occasion referred to at (@), (b) or (c) above, to furnish anything
to the Registrar when the same or all information suppliable therein
has, in conformity with any law, been fumished by the company to the
Registrar for inclusion in any file that he is maintaining in respect of
the company.

(2) Information delivered to the Registrar upon any such occasion
arising st any time as is mentioned in sub-paragraph (1) (b) shall be
in relation to that time and shall be delivered within a like period as
is referred to in paragraph 2 of this Schedule.

2. Where there is any alteration in any such particulars, or in
matters set out in any such list or other document, as aforesaid in
relation to a personal company which is entitled to land, or in relation
to any personal company of which a personal company so entitled is a
subsidiary, the personal company entitled as aforesaid shall, within
twenty-one days after the date on which particulars of the alteration
could, in due course of post and if despatched with due diligence,
have been received in this Island from the place where that company
is incorporated, deliver to the Ragistrar for inclusion in such company’s
“ile, a return containing the prescribed particulars of the alieration.

3.—(1) Bvery personal company entitled to Iand shall in everv calen-
dar year deliver to the Registrar a balance shest and profit and loss
account and, if the company is a subsidiary of any other personal com-
pany, a copy of the same in relation thereto, in such form, and contain-
ing such particulars and including such documents, as under the pro-
visions of the Act, it would, if it had been a company incorporated
under the Act, have been required to make out and lay before the
company in general meeting.

(2) The Minister shall have like powers to modify any of the
requirements imposed by virtee of sub-paragraph (1) as ave conferred
by subsection (4) of section 349 of the Act.
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(3) If any document mentioned in sub-paragraph (1) is not in
%ti English }anguage, there shall be annexed thereto a certified trans-
on thereof.

4-—(1) The provisions of section 351 of the Act shall apply to any
personal company entitled to land, and to any personal company of
which a personal _comgany so entitled as a subsidiary, as they apply to
a company to which Part X of the Act applies, but with the deletion
from the section of the words “under this Part” and the substitution
therefor of the words “as being that of a person authorized to accept
service on its behalf”.

(2) The provisions of section 353 of the Act shall apply in respect
of any pe company entitled to land as they apply in respect of a
company to which X of the Act applies, but with the insertion
immediately after the words “of this Part” in the section, of the words
“which apply to it, or with the requirements of the Second Schedule to
the T Tax Act, or to perform any duty imposed on it by
that Schedule,”.

S. If any personal company entitled to land ceases to be so entitled,
it shall forthwith give notice of that fact to the Registrar, and as from
the date on which notice is so given, the obligation of the company
(as being entitled to land) to deliver any document to the Registrar
under this Schedule shall cease:

Provided that, in case the Registrar is satisfied by any other means
that the company has ceased to be entitled to land it shall be lawful
for him to close the file of the company, unless it is necessary to
maintain the file for the purposes of the Act, and upon such closure
the obligation of the company (as being entitled to land) to deliver any
document to the Registrar under this Schedule shall cease.

6. Any duties and obligations imposed by this Schedule on any
personal company, except in so far as the same are imposed on 1t by
the Act, are in addition to the duties and obligations (if any) impused
by the Act on such company.

7—(1) In this Schedule—
“the Act” means the Companies Act;
“certified” means certified in the manner prescribed to be a correct
tion;
“personal company” means any corporation under the control of

not more than five persons within the meaning of paragraph
9 of the First Schedule;
“corporation” has the meaning assigned thereto by sub-paragraph
(2) (b) of patagraph 9 of the First Schedule;
“Re%strar”hasthemeaningassigned thereto by section 2 of the
ct.
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(2) Any question whether a personal company is a subsidiary of
any corporation for the purposes of this Schedule shall be determined
in conformity with section 149, in like manner as if for the purposes,
of the Act,

8. Notwithstanding the incorporation of any company under the law
of Jamaica, if (apart from this paragraph) any duties or obligations
would, but for the company’s incorporation not being under the law of
another country, have been imposed by the foregoing provisions of this
Schedule on such company as being or becoming the subsidiary of any

rsonal company, the said provisions shall, as respects particulars,

ists and other documents relating to that personal company, apply to
the company so incorporated, and in relation to the said personal
company, as if the first-mentioned company had been incorparated
under the law of a country other than Jamaica, such country being, for
the purposes of paragraph 2 of this Schedule, taken to be the country
where the said personal company is incorporated.
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