
PARTITION 1 

1. 
2. 

3. 
4. 

5. 
6. 

7. 
8. 
9. 

1 0. 
11. 

12. 
13. 
14. 
15. 

16. 
17. 
18. 
1 9. 

THE PARTITION ACT 

ARRANGEMENT OF SECTIONS 

Short title. 
lnterpretation. 
Action for partition to include action for sale. 
Power of Court to direct sale instead of division. 
Sale on application of parties interested to the extent of one 

As to purchase of share of party desiring sale. 
As to request for sale or undenaking to purchase 011 behalf of 

As to terms on which parties interested may bid 
Parties to partition suits; and proceedings thenin. 
Power to Court in certain cases to dispeast with service of 

Power to declare parties trustees; and to make orders thereon. 
Provisions as to proceeds of sales of property where service of 

notice is dispensed with. 
How sale moneys to be paid 
Provisions in case of two or more sales of property. 
Jurisdiction of Resident Magistrates’ Courts in m t i o n  cases. 
Powers and privileges of Commissioners in partition. 
Form of summons. 
Duties of witnesses. 
Costs of commissions and wimtsses. 
Power as to costs. 
Power to make rules of court, and effect thereof. 

moiety. 

persons under disabiIity. 

notice of judgment 
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PARTITION 5 

any such request or undertaking on the part of any infant 
unless it appear that the sale or purchase will be for his 
benefit. 

7. On any sale under this Act the Court may, if it thinks As to terms 
on which 

at the sale on such terms as to non-payment of deposit, or interested may b,d, 
fit, allow any of the parties interested in the property to bid partles 

as to setting off, or accounting for the purchase money, or 
any part thereof, instead of paying the same, or as to any 
other matters, as to the Court seem reasonable, 

8. Any person who, if this Act had not been passed, eartles to 
might have maintained a suit for partition, may maintain ~~~~~~d 

without serving the other or others (if any) of those parties; 
and it shall not be competent to any defendant in the suit 
to object for want of parties; and at the hearing of the 
cause the Court may direct such enquiries as to the nature 
of the property, and the persons interested therein, and 
other matters, as it thinks necessary or proper, with a view 
to an order for partition or sale being made on further 
consideration; but all persons who, if this Act had not 
been passed, would have been necessary parties to the suit, 
shall be served with notice of the decree or order on the 
hearing, and after such notice shall be bound by the 
proceedings as if they had been originally parties to the 
suit, and shall be deemed parties to the suit; and all such 
persons may have liberty to attend the proceedings; and 
any such person may, within a time limited by general 
orders, apply to the Court to add to the decree or order. 

such suit against any one or more of the parties interested p r m d i n g s  herem. 

9. Where, in an action for partition, it appears to the power 
Court that notice of the judgment on the hearing of the gfiy2 
cause cannot be served on all the persons on whom that ;;;: 
notice is by this Act required to be served, or cannot be so w ~ f h  acrvia 
served without expense disproportionate to the value of the bdgment. 
property to -which the action relates, the Court may, if it 

of notice of 
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6 PARTITION 

thinks fit, on the request of any of the parties interested in 
the property, and notwithstanding the dissent or disability 
of any others of them, by order dispense with that service 
on any person or class of persons specified in the order, and 
instead thereof may direct advertisements to be published, 
at such times and in such manner as the Court shall think 
fit, calling upon all persons claiming to be interested in 
such property who have not been so served to come in and 
establish their respective claims in respect thereof, before 
a Judge in Chambers, within a time to be thereby limited. 

After the expiration of the time so limited, all persons 
who shall not have so come in and established such claims, 
whether they are within or without the jurisdiction of the 
Court (including persons under any disability), shall be 
bound by the proceedings in the action as if, on the day of 
the date of the order dispensing with service, they had been 
served with notice of the judgment service whereof is 
dispensed with; and thereupon the powers of the Court 
under section 10 shall extend to the interests of all such 
persons in the property to which the action relates as if 
they had been parties to the action; and the Court may, 
if it shall think fit, direct a sale of property, and give all 
necessary or proper consequential directions. 

10. Where any decree shall be made in any partition suit 
for a sale M partition of any lands, it shall be lawful for 
the Court to declare that any party to the suit wherein such 

make orden decree is made, is a trustee of such lands, or of any part 
thereof, and thereupon it shall be lawful for the Court to 
make such orders as to such trustees and lands as it might 
make concerning any other trustees or lands held in trust. 

Provisions 11. Where an order is made under this Act dispensing 
proeds of with service of notice on any person or class of persons, 

and property is sold by order of the Court, the following property 
where provisions shall have ef€ect- 

Power to 
declare 

and to 

ihereon. 

as to 

sales of 

service of 
notice is 
dispensed 
with. 
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PARTITION 11 

SCHEDULE Form of 

Summons to Witnesses 
summons to 
WiinesJeS. 

To A.B. (name of person summoned. and his calling and residence. it (sstion 15) 

known). 

You are hereby summoned to appear before (here name the Commis- 
sioners), appointed by the Supreme Court to enquire (state briefly the 

19 , a t  o'clock, and to give evidence respecting such enquiry. 
(lf the person summoned is to produce any document add). And you arc 

required to bring with you (specify the books, plans and documents 
required). Therefore fail not at your peril. 

subject of enquiry) at @ h e ]  upon the day of 

Givca under the hand of . Commissiontr, this 

day of , 19 . 
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