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THE CIVIL AVIATION ACT ui’mﬂu, ﬁ:m

3 of 1974 15 of 3005

5. 24, 83,
[1st June, 1966.] 4of1984 21 of2017,
5.3,  36of2017
17of1984,  Sch
PART L. Introductory
1. This Act may be cited as the Civil Aviation Act. Short title.
2.—(1) In this Act— Inkrprea-

“aerodrome™ means any area of land or water designed,
equipped, set apart or commonly used for
affording facilities for the landing and departure
of aircraft;

“sircraft” means any machine that can derive support in 1872004,
the atmosphere from the reactions of the air, other ***
than the reactions of the air against the earth's surface,
and includes a rocket;

“airstrip” means any place, other than a licensed aero- 1771964
drome, used for the landing or take-off of aircraft; ik

“air transport service™ means a service for the carriage by
air of passengers, mails or other freight;

“Authority” means the Jamaica Civil Aviation Authority 315
established under section &; il

8. 2a)

“aviation document” means any licence, certificate or 182004,
other document issued under or pursuant to this Act ***
in respect of any person, undertaking or thing;

“Chairman” means the Chairman of the Authority; 31595

“Chicago Convention” means the Convention on Inter-
national Civil Aviation concluded at Chicago on the
seventh day of December, 1944, and to which Jamaica
has adhered by notification dated the 26th day of
March, 1963;
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“Director-General” means the Director-General of Civil
Aviation appointed pursvant to section 6C (1);
“foreign ai means an aircraft other than a Jamaican
aircraft;
“functions™ includes powers and duties:

“Inspector™ means a person appointed by the Director-
General as an Inspector for the purposes of this Act;
“Jamaican aircraft” means an aircraft registered in Jamaica

pursuant to regulations made under section 3;
“land” includes any estate or interest in land or an
casement;
“local authority” means the Kingston and Saint Andrew
ion or any Parish Council or the National
Water Commission;
“member” means a member of the Authority;

“owner” in relation to land means a person, other than a
mortgagee not in possession, who is for the time being
entitled to dispose of the fee simple of the land
whether in possession or in reversion, and includes a
person holding or entitled to the rents and profits
under a lease or agreement, the unexpired term
whereof exceeds three years;

“purposes of civil aviation” includes all purposes con-
nected with air npavigation except purposes of
defence;

“Secretary” means the Secretary of the Authority;

“state aircraft” means aircraft used exclusively for military,
customs or police services;

“Iribunal® means the Civil Aviation Appeal Tribunal
established under section 25,

(Z) Any power conferred by this Act shall be in addition

to and not in derogation of any other power so confierred.
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PART II. Regulation of Civil Aviation

3.—(1) The Minister may by regulations make such pro- Powerte

- . . give effect
vision as appears to him to be necessary or expedient— o the
. . : Chi
(@) for carrying out the Chicago Convention, any comion

Annex thereto relating to international standards endto
and recommended practices (being an Annex o
adopted in accordance with the Convention) and any
amendment of the Convention or any such Annex

made in accordance with the Convention; and

(5) generally for regulating air navigation and aero-
dromes.

(2) Without prejudice to the generality of subsection (1)
regulations under that subsection may make provision—

(a) as to the registration of aircraft in Jamaica,

(b) for prohibiting aircraft from flying unless certifi-
cates of airworthiness issued or validated under
the regulations are in force with respect to them
and except upon compliance with such conditions
as to maintenance and repair as may be prescribed;

{c) for the licensing, inspection and regulation of aero-
dromes, aircraft factories and establishments for
the repair of aircraft or of aircraft parts, for access
to aerodromes and places where aircraft have
landed, and for prohibiting or regulating the use
of aerodromes, aircraft factories and establish-
ments abovementioned which are not licensed
under the regulations;

(d) for prohibiting persons from engaging in, or being

employed in or in connection with, air naviga-

~ tion in such capacities as may be prescribed unless

they satisfy the prescribed requirements, and for

the licensing of persons employed at aerodromes

or elsewhere in the inspection, testing, main-
tenance, repair or supervision of aircrafi;
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(¢) as to the conditions under which, and in particular

the aerodromes to or from which, aircraft entering
or leaving Jamaica may fly, and as to the condi-
tions under which aircraft may fly from one part
of Jamaica to another;

(N as to the conditions under which passengers or goods

may be carried by air (including conditions as to the
qualifications of persons engaged in such carriage) and
under which aircraft may be used for other
commercial, industrial or gainful purposes and for
prohibiting the carriage by air of goods of such classes
as may be prescribed;

{g) for minimizing or preventing interference with the use

or effectiveness of apparatus used in connection with
air navigation, and for prohibiting or regulating the use
of such apparatus and the display of signs and lights
liable to endanger aircraft;

(/) for authorizing persons to extinguish or screen any sign

or light liable to endanger aircraft and to enter upon
any land for that purpose, and for recovering the
expenses of so doing from the owner or occupier of
the place where the sign or light is exhibited or from
the person having charge of the sign or light,

() generally for—

(A) ensuring the safety, security, efficiency and
regularity of air navigation;

(B) ensuring the safety and security of—
(i) aircraft, aerodromes and other aviation
facilities;
(ii) persons and property carried in
aircraft; and

(iii) persons using aerodromes or other
aviation facilities;
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{C) preventing aircraft from endangering other
persons and property not referred to in sub-

paragraph (B);

(/) for requiring persons engaged in, or employed in or in

Q)

connection with, air navigation to supply
meteorological information for the purposes of air
navigation,

for regulating the making of signals and other
communications by or to aircraft and persons car-
ried in aircraft;

() for regulating the use of any ensign established

by the Governor-General for purposes connected with
air navigation,

(m) for prohibiting aircraft from flying over such areas

()

in Jamaica as may be prescribed,

for applying, with or without modifications, the
enactments relating to customs, in relation to
aerodromes and to aircraft and to persons and property
carried therein;

(0) as to the manner and conditions of the issue,

validation, renewal, extension or variation of any
aviation document (including the examinations and
tests to be undergone), and as to the form, custody,
production, cancellation, suspension, endorsement and
surrender of any such document;

(p) for the registration of births and deaths occurring

in aircraft and of particulars of persons missing from
aircraft;

(g) for prohibiting, restricting or regulating the carrying on

of any trade or business within any aerodrome which
is under the control or in the occupation of the
Minister or any department of the Government;

[The inclusion of this page is authorized by L.N. 111/2005}
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for the granting by the Minister, on such terms and
conditions and subject to the payment of such
consideration as he thinks fit, of authorities to carry on
any trade or business within any such aerodrome as
aforesaid;

for establishing and regulating the conditions of use,
including the charges to be made for the use, of any
such aerodrome as aforesaid and for services or
facilities provided at any such aerodrome;

for prohibiting or regulating traffic on the roadways in
any part of an aerodrome and appointing and
regulating the use, including the charges to be made
for the use, of parking places for motor vehicles in an
aerodrome;

for regulating the conduct of persons in an aerodrome
or in any part thereof,

for the fees to be paid in respect of the issue,
validation, renewal, extension or variation of any
aviation document or the undergoing of any
examination or test required by virtue of the
regulations and in respect of any other matters in
respect of which it appears to the Minister to be
expedient for the purpose of the regulations to charge
fees;

for exempting from the provisions of the regula-
tions or any of them any aircraft or person or class of
aircraft or persons;

for the imposition and collection of noise-related
charges and of charges relating to services and
facilities (whether at aerodromes or elsewhere) in
respect of the safeguarding and the storing of air-
craft, aircraft engines, accessories and equipment, the
navigation of aircraft, and of any other matters in
respect of which it appears to the Minister to be
expedient for the purpose of the regulations to impose
charges;
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for the insurance of passengers, aircraft and otherwise
by owners and operators of aircraft.

(3) Regulations under this section may—

(@)

provide for the imposition of penalties for offences
against the regulations, not exceeding—

(i) in the case of conviction before a Resident
Magistrate, a fine of five hundred thousand
dollars or imprisonment with or without hard
labour for a term of three years or to both such
fine and imprisonment; or

(i) in the case of conviction before a Circuit
Court, a fine of one million dollars or
imprisonment with or without hard labour for
a term of five years, or to both such fine and
imprisonment,

50, however, that in either case, where the offence
relates to the illegal landing or illegal take-off of an
aircraft, the fine may be of a higher sum not exceeding
three times the aggregate value of the aircraft, its
engines, accessories and equipment;

(b) provide for the taking of such steps (including the

()

use of force) as may be prescribed as respects air-
craft flying in airspace above Jamaica within which
the flight of aircraft is prohibited by the regula-
tions;

provide for the seizure, forfeiture, use and disposal
of aircraft which—

(i) land or take off or attempt to land or take off
in Jamaica at any place other than a place
designated or notified by the Minister for the
purpose; or

(i) fly in airspace declared by the Minister to be a
prohibited area;
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(d) empower, subject to subsection (6), any person
authorized in that behalf by the Minister to pull
down or alter, so as to bring into conformity with
the requirements of the regulations, any building
structure or apparatus which contravenes those
requirements;

(¢) empower the Minister to authorize the taking of steps
(including demolition where necessary) to prevent any
place in Jamaica being used illegally for the landing or
take-off of aircraft; or

(/) prohibit the construction or operation of aero-
dromes without the approval of the Minister.

(4) Regulations made under this section in relation
to the use of roadways in an aerodrome shall take effect
notwithstanding that such roadways may be roads which
are subject to the Road Traffic Act and regulations made
thereunder.

(5) Regulations made pursuant to subsection (3) (¢),
(d) or () shall be subject to affirmative resolution.

(6) Regulations made pursuant to subsection (3) (d)
or (e) shall provide for the payment of compensation in ap-
propriate cases and thereupon as respects such cases the
provisions of Part Il of the Second Schedule shall have
effect, mutatis mutandis, in relation to such regulations in
like manner as they apply in relation to directions under
section 11.

4.—~—(1) Where an aircraft is flown in such a manner as to
cause danger to any person or property on land or water or to
other aircraft or in a manner likely to endanger other aircraft, the
pilot or other person in charge of the aircraft and the owner and
operator of the aircraft shall be guilty of an offence and shall be
liable on conviction to a fine not exceeding twenty thousand
dollars or to imprisonment for a term not exceeding three years
or to both such fine and imprisonment.
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(2) In any proceedings against the owner of an air-
craft in respect of an alleged offence under this section,
it shall be a defence to prove that the act alleged to con-
stitute the offence was done without the knowledge or con-
sent of the owner.

(3) In this section—

“owner”, in relation to an aircraft and an alleged
offence, includes any person by whom the aircraft
is hired at the time of the alleged offence;

“operator”, in relation to an aircraft and an alleged
offence, includes any person on whose behalf
(whether consequent on the relationship of em-
ployee and employer or on the relationship of
agent and principal or any other relationship) the
aircraft was at the time of the alleged offence being
operated by the pilot or any other person,

PART IIA. Aviation Occurrence Investigations

5. In this Part—

“accident” means an occurrence associated with the
operation of an aircraft that takes place during flight
time and which results in—

(a) aperson suffering a fatal or serious injury as a
result of—

(i) being in or upon the aircraft;

(i) coming into direct contact with any
part of the aircraft, including any part
that has become detached from the
aircraft; or

(ifl) direct exposure to jet blast,

except where such injury is from natural
causes, self-inflicted, inflicted by another
person or where the injury is to a stowaway
hiding in an area that is not normally available
to passengers Or Crew;
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(b) the aircraft sustaining damage or structural
failure that—

(1) adversely affects the structural
strength, performance or flight charac-
teristics of the aircraft; and

(i) normally requires major repair or
replacement of the affected com-
ponent,

other than engine failure or damage, damage
limited to the engine, its cowling or
accessories, propellers, wing tips, antennas,
tyres, brakes or fairings, or small dents or
puncture holes in the atrcraft skin; or

(c) the disappearance of the awrcrafl or s
inaccessibility;

“accredited representative” means a person designated by a

state, on the basis of his qualification, for the purpose

of participating in an investigation conducted by
another state;

“aviation occurrence” means any accident or incident
associated with the operation of an aircraft;

“board of inquiry” means a board of inquiry established
under section 5B,

“flight time” means the time which elapses between
the embarkation of persons to an aircraft with
the intention of taking flight and ends upon
the disembarkation of such persons from the
aircraft;

“incident” means—

(a) any occurrence, other than an accident,
associated with the operation of an aircraft
and which affects or could affect aviation
safety; or

[The inclusion of this page is authorized by L.N. 111/2045]
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(b) any situation or condition that the Minister or
Authority, as the case may be, has reasonable
grounds to believe could, if left unattended,
contribute to an accident or to an occurrence
described in paragraph (a);

“Investigator” means a duly qualified person appointed by
the Authority to assist in the investigation of an
aviation occurrence.

5A.—(1) Subject to subsection (3), this Part shall apply to the
conduct of every investigation of an aviation occurrence.

(2) Findings resulting from an investigation of an
aviation occurrence shall be for the sole purpose of promoting
aviation safety.

(3) Nothing in this Part shall be construed as prohibiting
or limiting any person or body in the lawful investigation of an
aviation occurrence for any purpose other than the prorotion of
aviation safety.

SB.—(1) The Minister may make regulations establishing a
board of inquiry to inquire into the circumstances of any
aviation occurrence where, in the opinion of the Minister, the
safety of any person has been or is being endangered as a result
of the occurrence.

(2) A board of inquiry shall have the sole responsibility
for the investigation of the aviation occurrence with respect to
which such board is established, and shall determine the
probable cause of the occurrence.

(3) At the close of its inquiry a board of inquiry shall
submit, within such time as the Minister may specify, a written
report to the Minister, detailing-—

{a) the proceedings of the board,
(b) the result of the board’s inquiry; and

(¢) the reasons leading to the conclusions arrived at by the
board.
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(4) A board of inquiry shall have all the powers of a
Commission appointed under the Commissions of Enquiry Act,
as regards—

(a) subject to subsection (5), the regulation of its
proceedings,;

(b) the summoning and examination of witnesses; and
(¢) the production of books, plans and documents,

and the provisions of sections 11, 11A and 16 of that Act shall
apply, with the necessary modifications, to a witness summoned
by a board of inquiry.

(5) Regulations made pursuant to subsection (1)}—

(a) shall provide for the tenure and remuneration of the
members of the board; and

(5) may direct that the proceedings of the board be closed
to the public.

{6) The Minister may appoint, by notification published
in the Gazetfe, such persons as the Minister thinks suitable,
having regard to their qualifications and expertise, to be
members of a board of inquiry.

SC.—{(1) Subject to subsections (4), (5) and (6), where the
Authority determines that it is necessary to investigate the
circumstances of an aviation occurrence, the Authority shall
appoint by notification in writing an Investigator-in-charge, who
shall have the duty set out in subsection (2).

(2) Subject to subsection (3), an Investigator-in-charge
shall have the authority to direct the conduct of the investigation
in respect of the aviation occurrence to which his appointment
relates.

(3) The Investigator-in-charge shall report to—-

(a) the board of inquiry charged with inquiring into the
aviation occurrence; or
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(b) where no such board is established, the Director-
General,

(4) The Minister may confirm or for good cause revoke,
in writing, the appointment of an Investigator-in-charge.

(5) Where the Minister revokes, in writing, the
appointment of an Investigator-in-charge, he may appoint, in
writing, another person to be the Investigator-in-charge.

(6) The written notification of the appointment, or the
revocation of appointment, as the case may be, of an
Investigator-in-charge shall be published in the Gazeffe within
seventy-two hours of notification.

SD.—(1) An Investigator-in-charge may be assisted in the
conduct of his investigation pursuant to this Part, by—

(@) an Investigator appointed in relation to the aviation
occurrence;

(b) an accredited representative,

and such Investigator or accredited representative, as the case
may be, shall report to and be subject to the directions of the
Investigator-in-charge.

(2) Subject to the provisions of any other law, an
Investigator-in-charge and an accredited representative shall
have the respective rights and privileges set out in the Third
Schedule.

SE. There shall be paid to an Investigator-in-charge and an
Investigator, subject to such terms and conditions as the
Authority shall determine, such remuneration as the Authority
thinks fit.

S5F.-—(1) An Investigator-in-charge may, if he thinks
necessary in order to protect and preserve any item or evidence
that he has reasonable grounds to believe has been involved in
an aviation occurrence, prohibit or limit access to the area
immediately surrounding the place at which the item or evidence
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is located, for such period as is necessary for the purpose of
investigating the aviation occurrence.

(2) Any prohibition or limitation of access under
subsection (1) shall be in accordance with such procedure as
may be prescribed in regulations made under this Part.

(3) A person who wilfully or knowingly enters an area
in contravention of a prohibition or limit imposed under
subsection (1) commits an offence.

5G.—(1) Where an Investigator-in-charge has reasonable
grounds to believe that any person has the possession, custody
or control of an on-board recording that is relevant to any
investigations being conducted by the Investigator-in-charge
under this Part, the Investigator-in-charge may serve the person
with a written request to produce the recording.

(2) A person who without lawful excuse fails to comply
with a written request served on him under this section commits
an offence.

(3) An Investigator-in-charge shall not disclose the
contents of any on-board recording, except as—

(a) required for the purposes of an investigation under this
Part;

(b) the Investigator-in-charge thinks necessary in the
interests of aviation safety,

(c) required by a coroner; or

(@) required by the order of a court.

(4) The contents of an on-board recording shall not be
admissible in evidence in—

(a) any disciplinary proceedings relating to the capacity or
competence of any officer or employee referred to in

subsection (5) to perform the functions of such officer
or employee, as the case may be,

(5) any proceedings before a court or tribunal,
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uniess it is determined by a court that such admission into
evidence would outweigh any adverse domestic or international
impact which such admission might have on—

(i) the evidence given during disciplinary proceedings;
(i1) proceedings before such court or tribunal; or

(iii) any future investigations.

(5) The officers and employees referred to in subsection
(4)a) are—

(a) air traffic controllers;

{b) crew members;

(c) airport vehicle operators;

(d) flight service station specialists; and

(¢) any person whose function is to relay messages
concerning air traffic control or matters related to air
traffic control.

SH. Except in any proceedings before a coroner, a person
who acts as an Investigator-in-charge or an Investigator in
respect of an aviation occurrence shall not be called as a witness
in any proceedings before a court or tribunal relating to such
occurrence, unless the court or tribunal is satisfied that the non-
appearance of such person as a witness in the proceedings would
not serve the interests of justice.

S1. A person who commits an offence under section 5F (3) or
5G (2) shall be liable to—

(a) in the case of summary conviction in a Resident
Magistrate’s Court, a fine not exceeding five hundred
thousand dollars or imprisonment with or without hard
labour for a term not exceeding six months, or to both
such fine and imprisonment; or
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(&) in the case of conviction on indictment before a Circuit

Court, a fine not exceeding one million dollars or
imprisonment with or without hard labour for a term
not exceeding twelve months, or to both such fine and
imprisonment,

5J.—(1) Without prejudice to the generality of section 3(1),
the Minister may make regulations with respect to the conduct
of the investigation of aviation occurrences occurring in or over
Jamaica or occurring to Jamaican aircraft wherever they may be.

(2) Without prejudice to the generality of subsection

(1), regulations made under this section may contain
provisions—

(a) requiring notice to be given of any such aviation

(b)

(©)

@

(e)

occurrence in such manner and by such persons as
may be prescribed;

applying, with or without modification, for the
purpose of investigations held with respect to any such
aviation occurrence, any of the provisions of any
enactment in force in Jamaica, relating to the
investigation of deaths or accidents;

authorizing any person, so far as may be necessary, for
the purposes of an investigation pursuant to paragraph
(b), to have access to, examine, remove, take measures
for the preservation of, or otherwise deal with, any
such aircraft, site or any part thereof;

authorizing or requiring the cancellation, suspension,
endorsement or surrender of any aviation document
issued under this Act where it appears on investigation
that the aviation document ought to be so dealt with,
and requiring the production accordingly of any such
aviation document; and

prescribing anything required to be prescribed under
this Part.
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(i) registration and certification of aircraft;
(i1) licensing and certification of personnel,
(iii) registration and certification of aerodromes;

(iv) developing, publishing and distributing
aviation safety standards;

{v) aircraft accident investigation;

(vi) certification and operational safety sur-
veillance and assessment of commercial
flight operations.

(vii) operational oversight of air transport; and

(viii) ensuring that owners and operators of aircrafi,
aerodromes and other aviation facilities
develop, publish and implement regulations,
practices and procedures 1o safeguard civil
aviation against acts of unlawful interference;

{c) to provide economic regulation of air transport

()

(e)

including—
(1) the grant of air service licences and permits;
and

(ii) subject to the provisions of the Airports
Authority Act, the regulation of airport
charges;

to advise the Minister on matters relating to the
operation of this Act and, without prejudice to the
generality of the foregoing, to advise the Minister
on matters for which regulations may be made
under section 3 or 8;

[(Deleted by Act 18 of 2004.]

(/) to promote the development of air transport in-

cluding the establishment of training facilities for
that purpose.
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(3) Regulations under this section may provide for the
imposition of penalties for offences against the regulations, not
exceeding—

(@) in the case of summary conviction in a Resident
Magistrate’s Court, a fine of five hundred thousand
dollars or imprisonment with or without hard labour
for a term of six months or to both such fine and
imprisonment; or

(&) in the case of conviction on indictment before a
Circuit Court, a fine of one million dollars or
imprisonment with or without hard labour for a term of
twelve months, or to both such fine and imprisonment.

PART I1IB. Civil Aviation Authority

6.—(1) There is hereby established a body to be called the
Jamaica Civil Aviation Authority which shall be a body
corporate to which the provisions of section 28 of the
Interpretation Act shall apply.

(2) The provisions of the First Schedule shall have effect
with respect to the constitution and operation of the Authority
and otherwise in relation thereto.

6A.—{(1) It shall be the duty of the Authority—

(a) to provide air navigation services including—
(1) air traffic services;
(i) aeronautical information services;
(iii) aeronautical search and rescue services;
(iv) aeronautical telecommunication services; and
(v) aeronautical meteorology services;

(b) to provide aviation safety and security oversight by—

[The inclusion of this page is authorized by LN. 111/2005]
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(2) the purpose of discharging its functions
under this Act, the Authority may, subject to the provisions
mdmyregulaqommndnhumn:lu,dumything

going, may impose charges for the use of any facility or service
provided by the Authority.

) The revenues received from charges imposed under
subsection (2) shall be paid into the Consolidated Fund within
seven days after receipt.

6B.—(1) Without prejudice to subsection (2), the Minister

nmygivemﬂ:uhuthnﬁt}rsunhdimﬁiunscfagmal
chu:a:ta;mmmupmfnnnmenfilsﬂmcﬁnnsash:ﬂﬁnkz
appropriate.

(2) The Minister may give the Authority directions
to do a particular thing or refrain from doing a particular thing
if the Minister considers it appropriate to give such directions—

(a) in the interests of national security;

{b}inmnnmﬂmmﬂlmymuerappmﬁngmﬂm
to affect the relations of Jamaica with another
country or territory;

(¢) in order to discharge or facilitate the discharge of
an obligation binding on Jamaica by virtue of it

ing a member of an intemnational organization
or a party to an international agreement;

() in order to attain or facilitate the attainment of any
other object the attainment of which is, in his
opinion, appropriate in view of the fact that
Jamaica is a member of an international organiza-
tion or a party to an international agreement;

(¢) in order to enable Jamaica to become a member
of an international organization or a party to an
international agreement;

The |r|n:i'|;.|.'r|-| ol this page s muthafined by 1M FH':F:-:I.

12.11

212017

%

IR
5. 4.



12.12 CIVIL AVIATION

minmumprwamardﬂlwilhnnisn,ﬁbmﬁun.
pollution or other disturbance attributable to aircraft

used for the purpose of civil aviation.
Appoinimest  §C.—(1) There shall be a Director-General of Civil Aviation
Generiof  'Who shall be appointed by the Minister.
S (2) The Director-General of Civil Aviation shall be

ﬂm responsible for the day-to-day management and operation of the
3995 Authority,

5.4,
(3) The Authority may appoint and employ at such
remuneration and on such terms and conditions as it thinks
ﬁt,amhufﬁcem,uﬂmrﬂﬂpln}'mmdagmtsﬂsittbluh
nmma:}rfmth:pmpercmﬁngnutofﬂ::pmﬂﬁumuf
this Act:
Provided that, except with the prior approval of the
Minister—

(@) mo salary in excess of the prescribed rate shall be
assigned to any post;

(b) no appointment shall be made to any post to
which a salary in excess of the prescribed rate is
assigned.

(4) The preseribed rate meens $500,000 or such
higher rate as may be approved by order of the Minister,

(*) The Govemor-General may, subject to such
conditions as he may impose, approve the appointment of
any officer in the service of the Government to any office
vdthhehﬂihﬂﬁtfandmyﬂfﬁmrsnﬁppuiﬂedﬂhﬂLwhﬂe
mmluyud,inr:]aﬁmman}rpm:iun,mﬂynrnﬂm
aﬂmmme,mdiuuimlmtnutherﬁghmmnpuhlinufﬁur,
be treated as continuing in the service of the Government.

(6) It shall be lawful for the Authority, with the
approval of the Minister—

(@) to enter into arrangements respecting  schemes
whether by way of insurance policies or not; or

I The mclumaom of this page is sethorized iy LN, S0/2000 |
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(b) to make regulations,
wpmsimmﬂﬁﬂmdnthu:mlﬁngnrdimhiﬁqrm
death benefits relating to members and employees of the
Auﬂmﬁtjrmdwnhmangnmmsnrmmﬂuﬁummayin-
chﬂ:pmﬁﬂinmfurlhagmnlufhmuﬁtstuthﬁd:pmdma
andlﬁgﬂlpﬂaunﬂlmpmsﬂﬂmﬁvﬁnfmhmmbmnr
employees.

E.D.Th:ﬁmdsandmmmnfmchuﬂmﬁtfshﬂllmn—
sist of—

(@) such sums as may be provided by Parliament for
the Authority in the Estimates of Revenue and
Expenditure;

(b) such sums as may be allocated from time to time
to the Authority from loan funds;

(¢) moneys earned or arising from any property, in-
or vested in the Authority;

(d) any property, mortgages, debentures, or investments
acquired by or vested in the Authority;

(e) m.umbn:r:mwbdhythsﬂuﬂmﬁr}rfmihepupmcnf
meeting any of its obligations or discharging any of
its functions;

(f) [Deleted by Aet 21 of 2017, 8. 3.]

(=) all other sums or property which may in any manner
hnunmepuyublcmurvmﬂdintheﬁuthﬂﬁtyin
rﬁpﬂtnfmymm:idmtalmiﬁpnmmd
duties.

6E.—{1) Subject to the provisions of subsection (2), the
Authority majrborruwalmﬂmqtﬁredhyitfnrmnﬂlngmy
of its obligations or discharging any of its functions.

[The mclsion of this pape i anhorized by LM, Bn/2022]
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{E}Ihapnwurnfﬂmﬁmhnﬁt}fmhﬂmwshauh
mﬂdﬂmenﬂynﬁthﬂmapprwﬂﬂfmshﬁniﬂurﬂpumihh
fu:ﬁmm,aamtheamnum,asmit:maafbormﬁng
and as to the terms on which borrowing may be effected.

{J]Anapprwﬂgiminmymmhmepw-
pﬂmsﬂfﬂﬂssmﬁmma}rb:eiﬂmgammlmlimitﬁdtﬂa
particular borrowing or otherwise, and may be either un-
conditional or subject to conditions,

6F.~—1) The Minister may from time to time make
aﬂvmmmdgrantatutheﬁmhuﬁty, out of sums placed
upﬂuﬂ::E.:tiJmhsnfﬂuIslandfurfh:purpnmand
approved by the House of Representatives,

{E}WiﬂimappmwlnftheHnuunfRapmsma&vm.
thehﬁnistﬂrmpunﬂbluﬁ:rﬁnmmﬂayglmnminamh
mﬂnncrﬂndunmmhcmdiﬁumuhemaythiukﬁt,ﬂm
pﬂ}rmentufihcpﬁunipal&udnfint:rﬁtmmyauthuﬂmd
buunwingauftthIﬂmﬁl}rmadcnﬂumis&thmb}'vmyuf
advance under subsection (1).

(3) Where the Minister responsible for finance is
ﬁﬂnlsﬁﬁdthﬂtﬂmahasb::udcﬁultinﬂ}:mpaymmtnf
any principal monevs or intarest guaranteed under the provisions
Mﬁsiﬂﬂﬁnmhﬂﬂhﬂlﬂﬁ‘ﬂﬂﬂlﬂrﬂpﬂ,}mﬂmﬂﬂfﬂ:ﬁ
Cmﬁdmwnf&mhmpmaf“ﬁmm
has been such default.

6G. Theﬁmhudwahaﬂmkﬂwﬂlnﬁﬂmmmﬂma
muﬁﬁmandiusmhm&m:ruﬂmhﬁhistnmpﬂnﬁhkfm
ﬁnamemaydirmt,pammhnfsuchmnmtsmma}rbnm
directed in or towards repayment of advances made to the
Mﬂﬁﬁmﬂmmﬁnnﬁ?,mﬂnfmymsimmﬂhﬁ]ﬁlmmt
nfwmmgimﬁm:mdm,m&pamﬁoﬁntnﬂm
whatismnstmdingﬁ:rtbetimnbﬂ.ugiurﬁpmtufmuh
ammuandnfamymmmimundusuchmﬂaﬂuhﬁniﬁu
afwusaidmaydirant,auddiﬁ“mmmufiniﬂc:ﬂma}rhc
dhmbdﬂsrﬁpmdiﬂ‘crm:advmmmmdwmm
interest for different periods.

[The inclusion of this page i authorized By LN Bai2022)
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6H.—(1) The Authority shall establish a reserve fund. Reserve

fund.

(ijTh&mamgmmntuflhtsaidfund,ﬂmmamha ﬂﬂf

mﬁaﬂﬁumﬁmsmﬁmatnfhﬂcmdi‘tthﬂmf,mdthu :
appﬁmﬁunthumf,shnﬂhaasihuﬂmhnﬁtfmydﬂsmﬂnm

Provided that—

(a) nnpnrtufthcsaidﬁmﬂshﬂ]lhaapp]iﬂﬂuthnwis:
than for the purposes of the Authority; and
(b) the power of the Minister to give directions to the
Authority shall extend to the giving of directions
as to any matter relating to the establishment or
of the said fund, the camying of
amounts to the credit thereof, or the application
thereof, notwithstanding that the directions may
be of a specific character.

61.—(1) It shall be the duty of the Authority so to conduct its Geneni
aﬂﬂmmmmmﬂimmm{mmﬂingmmw
towards revenue made to it in pursuance of section 6F) is not 71995
Jess than sufficient to meet charges properly chargeable to **
revenue account, taking one year with another.

(2) Subject to subsection (3), monies standing to the 212017
madituftheﬁuﬂaoﬁtynnyﬂ'nmﬁm:mﬁmnbaimﬁtadin’“m
securities approved either generally or specifically by the
Minister; and the Authority may, from time to time, with the
like approval, sell all or any of such securities.

(3) Monies standing to the credit of the Authority shall 212017
not include revenue payable to the Comsolidated Fund under B
section 6A(3).

ﬂ.‘—{l}mmnhnritjfshaﬂkmpmummmm Acepants
in relation to its business, and shall prepare annually a statement_ 331505
ufamnuntinnfmmsuﬁsfmtmrmihehﬁnm.heimafﬁm 5.4
which shall conform with established accounting principles.
{E]mmmtsnfﬂmﬁnﬂmﬁtyﬂmﬂbeaudimd
annually by auditors appointed by the Authority and
approved by the Minister.

[Thse inclusion of ths page fs methored by LN 202



12.16

Annual report

R
54

#Eigﬁg

Exemplions
from income
tax, stamp
duties and
trasier b
TW1995
5.4

CIVIL AVIATION

(3) The Auditor General shall be entitled at all times
to examine the accounts of the Authority.

6K.—(1) The Authority shall, within three months after
thﬂmdﬂfﬁchﬁnﬂucial}fﬂar,mvﬂhinmwrpuind
as the Minister may in special circumstances allow, cause to be
mada.andtrmﬁtmﬂmhﬁnistu.ampmdmﬁnggmuy
ﬁﬂlth:ﬂnﬁviﬁmufﬁ.eﬂmhuﬁtfdmhgmemg
financial year,

{E}Thh-ﬁuiﬂta'shaﬂmmpmufth:mpﬂﬂ
together with copies of the statements of accounts and the
auditor's report thereon to be laid on the Table of the
House of Representatives and of the Senate.

(S}ThﬁauthnﬁwdaﬂLhefm:adﬂespaﬁﬁﬁdhr

Minister, submit to the Minister for his approval,
estimates of revenue and expenditure for the ensuing
financial year.

6L. No customs duty or other similar impost (other than
general consumption tax) shall be payable upon any article
imported into Jamaica, taken out of bond in Jamaica, or
purchased in Jamaica, by the Authority and shown to the
satisfaction of the Commissioner of Customs to be required for
the use of the Authority in the performance of its functions.

: 6M.—(1) The income of the Authority shall be exempt from

IMCOMmEe X,

(2) The Authority shall be exempt from stamp duty
and on all instruments executed by it or on its behalf,

(3) There shall be exempt from taxation under the
Transfer Tax Act any transfer by the Authority of property
belonging to it or of any right or interest created in, over
or otherwise with respect to any such property.

[T izl usion of this pape i asthorized by 1N, By 2002



7.—(1) It shall be the function of the Authority to deal with
applications for air transport licences or permits in accordance
with the regulations in that behalf made by the Minister under
section 8 and to approve the tariffs to be charged for the

CIVIL AVIATION

transportation by air of passengers and cargo.

(2) The Authority in considering applications for air
transport licences and permits shall have regard to any matter

12.17

Air
transport
licences.
371995
S. 5(a).
18:2004
8. 8(a).

3701905
S. 5{a).
18:2004

which may be prescribed under section 8 and to the following S 30

matters—

(i)

(ii)

(111}

the existence of other air transport services in the area
through which the proposed services are to be
operated;

the existing or potential need or demand for any
services proposed;

the degree of efficiency and regularity of the air
transport services, if any, -already provided in that
area, whether by the applicant or by other operators;

(iv) the period for which air transport services have been

operated by the applicant or by other operators;

(v) whether the applicant will be able to provide a

satisfactory service in respect of safety, continuity,
regularity of operation, frequency, punctuality,
reasonableness of charges and general efficiency;

(vi) the financial resources of the applicant and any capital

or other expenditure reasonably incurred, or any
financial commitment or commercial agreement
reasonably entered into, in connection with the
operation of aircraft on air transport services by any
person (including the applicant) who is the holder of
any air transport licence or permit already granted,

{The inclusion of this page is authorized by L.N. 111/2005]

18/2004
S. & {bXii).




12.18

371995
8. 3(a).

3711995
3. 5(a).

37/1995
S. 5(a).

31995
S. 5(a).

371995
S. 5{a).
18/2004
§. B{<).

CIVIL AVIATION

{vii) the type of aircraft to be used;

{(viii) any unfair advantage of the applicant over other
operators by reason of the terms and conditions of
employment of his servants;

(ix) any objections or representations duly made in
accordance with any relevant regulations under this
Act:

Provided that the Authority shall not be required to
consider any objection or representation which in their
view is frivolous or vexatious.

(3) The Minister and the Authority shall from time to
time consult together with regard to relations with other
countries or territories affecting the exercise of the Au-
thority's functions; and if in the case of an application for an air
service licence the Minister is of the opinion that any air
transport service proposed in the application would involve
negotiations with the Government of some other country or
ternitory of rights which it would be inexpedient for the time
being to seek, the Authority shall forthwith suspend the hearing
of or refuse that application so far as it relates to that service.

(4) Except with the consent of the Mimster, which
may be granted either generally or in respect of a particular
case or class of cases, the Authority shall not grant an air
transport licence or permit to any person who is not either—

(a) acitizen of Jamaica; or

[The inclusion of this page is authorized by L.N. 111/2005]
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() a body incorporated in Jamaica, being a body
which in the opinion of the Authority is substan-
tially controlled by persons who are citizens of
Jamaica.

(5) Where negotiations are concluded between the
Government of Jamaica and the Government of another
country for an air services agreement, the Authority in con-
sidering an application by a designated airline of that other
country under that agreement for an air transport licence or
permit shall have regard to whether that airline is fit, willing and
able to operate the proposed service and shall not, except
in so0 far as the Minister may otherwise direct, have regard
to any of the matters mentioned in subsection (2) or pres-
cribed under section 8.

(6) The Authority may, with the approval of the Min-
ister, by order delegate any of its functions to any member
or officer of the Authority or any public officer specified in
the order and thereupon, or from such date as may be speci-
fied in the order, the person so specified shall have power
to perform such functions,

(7) A delegation under subsection (6) shall be
revocable by the Authority with the approval of the Minister
by order, and no delegation shall prevent the performance
of any function by the Authority.

8.—{(1) The Minister may make regulations—

{a) to secure that aircraft shall not be used in Jamaica
by any person—

[The inclusion of this page is authemzed by L.N. 111/2005]
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(i) for plying, while carrying passengers or goods
for reward, on such journeys or classes of
journeys (whether beginning and ending at the
same point or different points) as may be
prescribed; or

(i) for such flying undertaken for the purpose
of any trade or business as may be pres-
cribed,

except under the authority of and in accordance with a
licence or permit granted to him by the Authority;

as to the circumstances in which a licence or permit
may or shall be granted, refused, revoked or
suspended and, subject to subsection (2) of section 7,
as to any matter to which the Authority is to have
regard in deciding whether to grant or refuse a licence
or permit;

as to appeals (if any) from the Authority by persons
interested in the grant, refusal, revocation or sus-
pension of a licence or permit;

as to the conditions which may be attached to a
licence or permit {including conditions as to fares,
freight or other charges to be charged by the holder of
the licence or permit), and for securing compliance
with any conditions so attached;

as to the information to be furnished by an appli-
cant for, or the holder of, a licence or permit to the
Authority;

prescribing the fees to be paid in respect of the grant of
a licence or permit;

exempting from the provisions of the regulations, or
any of them, flights of such description as may be
prescribed or such other particular flight or series of
flights as may be prescribed,

[The inclusion of this pﬁge is authorized by LN. 111/2005]
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and such regulations may make different provision as respects
different classes of aircraft and different classes of licences or
permits.

(2) Regulations made under this section may provide
for the imposition of penalties for offences against the
regulations not exceeding—

(@) in the case of a first offence against any particular
provision, a fine of one hundred thousand dollars or
imprisonment for a term of six months; and

(#) in the case of a second or subsequent offence against
the same provision, a fine of five hundred thousand
dollars or imprisonment for a term of two years, or
both such fine and imprisonment.

(3) Regulations made under paragraph (g) of subsection
(1) shall be subject to negative resolution.

(4) In this section “owner” has the same meaning as is
assigned to it in subsection (3) of section 4.

9 —(1) The Minister may make regulations—

{a) requiring any person who carries on the business of
carrying passengers or goods In aircraft for hire or
reward, on such journeys or classes of journeys
{whether beginning and ending at the same point or at
different points) as may be prescribed, to furnish to the
prescribed authorities such information relating to the
use of aircraft for the purpose of the business, and to
the persons employed in connection with that use, as
may be prescribed; and

(b} prescribing the time at which, and the form and manner
in which, any information required under the
regulations is to be furnished.

(2) Regulations under this section may provide for the

[The inclusion of this page is authorized by L.N. 111/2005]
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imposition of penalties for offences against the regula-
tions, not exceeding a fine of ten thousand dollars and a
further fine of two thousand dollars for every day on which
the offence continues after conviction thereof.

(3) No information with respect to any particular
undertaking which has been obtained by virtue of regula-
tions under this section shall, without the consent of the
person carrying on that undertaking, be disclosed otherwise
than in connection with the execution of the regulations;
and if any person discloses any such information in con-
travention of this subsection he shall be liable on conviction
to imprisonment for a term not exceeding one year or to a
fine not exceeding twenty-five thousand dollars or both.

(4) Nothing in subsection (3) shall apply to the
disclosure of any information for the purposes of any legal
proceedings which may be taken by virtue of that subsection or
of regulations made under this section or for the purposes of any
report of such proceedings; but save as aforesaid that subsection
shall, in relation to any legal proceedings (including
arbitrations) preclude any person who is in possession of any
information obtained by virtue of such regulations from
disclosing, and from being required by any court or arbitrator to
disclose, that information without the consent of the person
carrying on the undertaking to which the information relates.

9A.—(1) Without prejudice to the provisions of section 64,
the Director-General may appoint any person to be an Inspector
for the purposes of this Act.

(2) An Inspector may inspect any aircraft whether in-
flight or not, and require the production of any aviation
document required pursuant to any provision of this Act or any
regulations made hereunder to be kept in relation to the
operation of the aircraft.

(3) Where in the course of an inspection, the

[The inclusion of this page is authorized by L.N. 111/2005]
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Inspector has reason to believe that—
(@) any provision of this Act or any regulations made
hereunder are not being complied with; or

(b) there is an immediate threat to aviation safety or the
likelihood of such threat occurring as a result of an act
or thing that has been, 1s being or is praposed to be
done,

the Authority may act in accordance with subsection (4).
(4) The Authority may suspend the relevant aviation
document and may—

(a) direct the operator of the aircraft concerned not to
permit the aircraft to conduct a flight; and

(b) take the necessary steps to detain the aircraft until the
operator has complied with such conditions as may be
specified in the direction.

9B. An Inspector shall have the right of access at all
reasonable times—

(a) to any aerodrome for the purpose of—
(1) 1inspecting the aerodrome; or

(1) inspecting any aircraft on the aerodrome or
any document which he has the power to
demand under the provisions of this Act or any
regulations made hereunder; or

(iii) detaining any aircraft under such provisions; or

(&) to any place where an aircraft has landed for the
purpose of inspecting the aircraft or for any of the
purposes specified in paragraph (2) (ii) and (iii).

PARTIIL Aerodromes and other Lands
10.—(1) The Minister may—

{a) establish and maintain aerodromes;

{The inclusion of this page is authorized by LN. 111/2005]
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provide and maintain, in connection with aerodromes
established by him, roads, approaches, apparatus,
equipment and buildings and other accommodation;

provide and maintain facilities and equipment for
the purpose of promoting the safety of air naviga-
tion including, but without prejudice to the general-
ity of the foregoing, visual and non-visual naviga-
tion aids, visual and non-visual approach and
landing aids, communications services, meteoro-
logical services and air traffic control services;

alter, abolish, remove or add to «nv aerodrome,
road, approach, apparatus, equipment, building,
accommodation or facilities established or pro-
vided by him,;

vary the character of any facilities provided by
him for the purpose of promoting the safety of
air navigation, or of the signals or assistance given
thereby;

determine the conditions of use of any aerodrome
established by him and determine whether any such
aerodrome shall be open to public use;

(g) determine the conditions of use of any facilities or

equipment provided by him for the purpose of
promoting the safety of air navigation,

(7)) grant leases, sub-leases or licences in respect of land or

Q)

buildings within an aerodrome established by him on
such terms and conditions, and subject to the payment
of such rent or other consideration as he thinks fit;

exercise any power or remedy in respect of any such
lease, sub-lease or licence,

(2) For the avoidance of doubt it is hereby declared that

the following purposes are public purposes within the meaning
of the Land Acquisition Act—

{a) the purposes of paragraphs (a), (b), (¢) and (d) of

subsection (1), and

[The inclusion of this page is authorized by LM. 111/2005]
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(6) the purposes of ensuring that land in the vicinity
of the site of an aerodrome which the Minister
has established or is about to establish shall not
be used in such a manner as to cause interference
with, or danger or damage to, aircraft, approach-
ing or leaving the aerodrome.

(3) An aerodrome established by the Minister pursuant to
this section shall not be used under any conditions other than
such conditions of use as may be determined by the Minister in
respect of that aerodrome pursuant to subsection (1){/).

(4) Any person who uses or permits the use of any such
aerodrome otherwise than in accordance with the conditions of
use referred to in subsection (3), shall be guilty of an offence
and shall be liable on conviction to a fine not exceeding one
million dollars or to imprisonment for a term not exceeding one
year ot to both such fine and imprisonment.

11.—(1) The Minister may, if he is satisfiec that it is
necessary so to do in order to secure the safe and efficient use
for civil aviation purposes of any land, structure, works or
apparatus vested in him or in any other person or which he
proposes to acquire or install, by order declare that any area of
land specified in the order shall be subject to control by
directions given in accordance with the following provisions of
this section.

(2) Where any such order is in force, the Minister may,
pursuant to any general or special authority given by the order,
give directions-—

(a) for restricting the height of buildings or structures or
for requiring the total or partial demolition of any
building or structure within the area to which the order
relates;

(b) for restricting the height of trees and other vegetation
upon any land within the area, or for requiring any tree
or other vegetation upon any such land to be cut down
or reduced in height;

[The inclusion of this page is authorized by L.N. 111/2005]
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{¢) for extinguishing any private right of way over land
within the area;

(d) for restricting the installation of cables, mains, pipes,
wires or other apparatus upon, across, over or under
any land within the area;

(¢) for extinguishing, at the expiration of such period as
may be specified in the directions, any subsisting right
of installing or maintaining any such apparatus as
aforesaid upon, across, over or under any land within
the area; and

(f for requiring that, before the expiration of such period
as may be specified by the directions, any such
apparatus shall be removed from land within the area.

(3) An order under this section may contain such
consequential, incidental and supplemental provisions as appear
to the Minister to be necessary or expedient for the purposes of
the order including in particular provisions for empowering any
person authorized in that behalf by the Minister to remove, pull
down, cut down or alter, so as to bring into conformity with the
requirements of any directions given under the order any
building, structure, tree, vegetation or apparatus which
contravenes those requirements.

(4) An order under this section shall be subject to
affirmative resolution and the provisions of the Second
Schedule shall have effect with respect to directions given
under such an order.

(5) The Minister shall give notice of any direction
given pursuant to this section by publishing the direction
in the Gazette and by taking such steps as he considers
reasonable for securing that a copy of the direction is served
on each person appearing to him to be the owner or occupier
of any land to which the direction relates.

(6) A person who obstructs any other person in the
exercise of any powers conferred upon that other person by
virtue of subsection (3) shall be guilty of an offence and liable
on conviction to imprisonment for a term not exceeding six
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months or a fine not exceeding five hundred thousand dollars or
both.

(7) The powers of the Minister under this section
shall not be construed as prejudicing his power to acquire
land for the purpose of securing the observance of any
requirement which might have been imposed under this
section in relation to the land.

12—(1) If the Minister is satisfied, with respect to any
building, structure or erection in the vicinity of an aerodrome to
which this section applies that in order to avoid danger to air-
craft flying in that vicinity in darkness or conditions of poor
visibility, provision ought to be made (whether by lighting or
otherwise) for giving to such aircraft warning of the presence of
that building, structure or erection, he may by order authorize
(subject to any conditions specified in the order) the proprietor
of the aerodrome, and any person acting under the proprietor’s
instructions—

(a) to execute, install, maintain, operate, and as occasion
requires to repair and alter, such works and
apparatus as may be necessary for enabling such
warning to be given in the manner specified in the
order; and

{6) so far as may be necessary for exercising any of
the powers conferred by the order to enter upon
and pass over (with or without vehicles) any such
land as may be specified in the order:

Provided that no such order shall be made in relation to any
building, structure or erection if it appears to the Minister that
there have been made, and are being carried out,
satisfactory arrangements for the giving of such waming as
aforesaid of the presence of the building, structure or erection.

(2) The Minister shall, before making any such order as
aforesaid, cause to be published, in such manner as he thinks
best for informing persons concerned, notice of the proposal to
make the order and of the place where copies of the draft order

[The inclusion of this page is authorized by L.N. 111/2005]
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may be obtained free of charge, and take into consideration any
representations with respect to the order which may, within such
period not being less than two months after the publication of
the notice as may be specified therein, be made to him by any
person appearing to him to have an interest in any land which
would be affected by the order; and at the end of the period the
order may, subject to the provisions of this section, be made
with such modifications (if any)} of the original draft as the
Minister thinks proper.

{3} Every such order as aforesaid shall provide—

{a) that, except in 2 case of emergency, no works shall
be executed on any land in pursuance of the order,
unless, at least fourteen days previously, the pro-
prietor of the aerodrome to which the order relates
has served in the manner prescribed by the order
on the occupier of that land, and on every other
person known by the proprietor to have an interest
therein, a written notice containing such particulars
of the nature of the proposed works, and the man-
ner in which and the time at which it is proposed
to execute them, as may be prescribed by or in
accordance with the order; and

(b) that if, within fourteen days after service of the
said notice on any person having such an interest,
the proprietor of the aerodrome receives a written
intimation of objection on the part of that person
to the proposals contained in the notice, being an
intimation which specifies the grounds of objection
then, unless and except in so far as the objection is
withdrawn no steps shall be taken in pursuance of the
notice without the specific sanction of the Mimster,

and shall also provide for requiring the proprietor of the
aerodrome to which the order relates to pay to any person
having an interest in any land affected by the order such
compensation for any loss or damage which that person may

[The inclusion of this pege is authonzed by L.N. 111/2005}
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suffer in consequence of the order as may, in defauli of
agreement, be determined from time to time by a single
arbitrator appointed by the Chief Justice; and, for the purposes
of this subsection, any expense reasonably incurred in
connection with the lawful removal of any apparatus installed in
pursuance of such an order, and so much of any expense
incurred in connection with the repair, alteration, demolition or
removal of any building, structure or erection to which such an
order relates as is attributable to the operation of the order, shall
be deemed to be loss or damage suffered in consequence of the
order.

(4) The ownership of anything shall not be taken
to be affected by reason only that it is placed in, or affixed
to, any land pursuant to such an order as aforesaid; and
(subject to subsection (5)) so long as any such order in
respect of an aerodrome is in force, no person shall, except
with the consent of the proprietor of the aerodrome, wilfully
interfere with any works or things which, to the knowledge
of that person, are works or things executed or placed, in,
on or over any land in pursuance of the order.

If any person contravenes the foregoing provisions of this
subsection, he shall be liable, on conviction, to a fine not
exceeding two hundred thousand dollars or to imprisonment for
a term not exceeding six months or to both; and every person
who wilfully obstructs a person in the exercise of any of the
powers conferred by such an order as aforesaid shall be liable,
on conviction, to a fine not exceeding one hundred thousand
dollars.

(5) Nothing in this section shall operate, in relation
to any building, structure or erection, so as to restrict the
doing of any work for the purpose of repairing, altering,
demolishing or removing the building, structure or erection:

Provided that—

(@) notice of the doing of that work is given as soon as
may be to the proprietor of the aerodrome; and
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(b) the giving of warning of the presence of the building,
structure or erection in the manner provided by any
order under this section in force in relation thereto is
not interrupted.

(6) In this section—

“aerodrome to which this section applies” means any
aerodrome licensed pursuant to regulations made under
section 3,

“proprietor of the aerodrome” means, in relation to any
premises used or appropriated for use as an aerodrome,
the person carrying on or entitled to carry on the
business of an aerodrome in those premises.

12A —(1) Where it appears to the Mintster that any land or
any area of water owned by the Government or under the
control of Government or of any of its agencies is intended or
likely to be used for the purposes of the unlawful landing or
unlawful take-off of aircraft, he may, after consuitation with the
Director-General of Civil Aviation, and the Commissioner of
Police, take such steps as are considered appropriate to ensure
that such land or area of water cannot be used for such purposes.

{2) Any person who obstructs or hinders any other
person in the exercise of any powers conferred upon that person
by virtue of subsection (1) shall be gutlty of an offence and shall
be liable on conviction to a fine not exceeding five hundred
thousand dollars or to imprisonment for a term not exceeding
eighteen months, or to both such fine and imprisonment.

13.—(1) The Minister may, if he is satisfied that it is
necessary so to do in order to secure the safe and efficient use
for purposes of civil aviation of any premises used with the
approval of the Minister for the testing of aircraft or any
aerodrome, by order authorize the stopping up or diversion of
any highway,

{2) An order under subsection (1) may provide for all
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or any of the foliowing matters, that is to say—
(a) for securing the provision or improvement of any

highway so far as the Minister thinks such provision
or improvement necessary or desirable in consequence
of any such stopping up or diversion as aforesaid;

(b) for the retention or removal of any cables, mains,

(©)

pipes, wires, or similar apparatus placed along,
across, over or under any highway stopped up or
diverted under the order, and for the extinguishment,
modification or preservation of any rights as to the use
or maintenance of that apparatus;

if any highway is to be provided or improved under
the order, for authorizing or requiring the provision
of any such apparatus as aforesaid along, across, over
or under that highway, in lieu of any apparatus
removed from a highway pursuant to the order, and
for conferring rights as to the use or maintenance of
apparatus so provided.

(3) An order under subsection (1) may contair such
consequential, incidental and supplemental provisions as appear
to the Minister to be necessary or expedient for the purposes of

the order.

{4) Notice of any order proposed to be made under sub-
section {1) shall be—

(a) displayed in a prominent position at the ends of so

)

()

much of any highway as is proposed to be stopped up
or diverted under the order;

sent to every local authority in whose area any high-
way to be stopped up or diverted under the order or
any highway to be provided or improved under the
order is situated; and

served upon any telephone or electricity undertakers
having any cables, mains, pipes or wires laid along,
across, over or under any highway to be stopped up
or diverted under the order.

{The inclusion of this page is authorized by L.N. 111/2003]
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(5) The provisions of Part II of the Second Schedule
shall, with the necessary modifications, have effect in relation to
orders under this section as they have effect in relation to
directions under section 11

14. If any person trespasses on any land forming part of an
aerodrome established by the Minister under section 10 or under
his control or licensed pursuant to regulations under section 3 or
causes any animal to trespass on such land, he shall be guilty of
an offence and shall be liable on conviction to a fine not
exceeding two hundred thousand dollars.

PARTIV. Liability for Damage, etc., Caused by Aircraft

15.—(1) No action shall lie in respect of trespass or nuisance
by reason only of the flight of an aircraft over any property at a
height above the ground which is reasonable having regard to
wind, weather and all the circumstances of the case, or the
ordinary incidents of such flight so long as the provisions of Part
I and of this Part and any regulations made under Part Il or this
Part are duly complied with.

(2) Where material loss or damage is caused to any
person or property on land or water by, or by a person in, or an
article or person falling from, an aircraft while in flight, taking
off or landing, then, unless the loss or damage was contributed
to or caused by the negligence of the person by whom it was
suffered, damages in respect of the loss or damage shall be
recoverable without proof of negligence or intention or other
cause of action, as if the loss or damage had been caused by the
wilful act, neglect or default of the owner of the aircraft:

Provided that where matertal loss or damage is caused as
aforesaid in circumstances in which—

(a) damages are recoverable in respect of the loss or
damage by virtue only of the foregoing provisions of
this subsection; and

{(b) a legal lhability is created in some person other than
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the owner to pay damages in respect of the loss or
damage,
the owner shall be entitled to be indemnified by that other
person against any claim in respect of the loss or damage.

(3) Where an aircraft has been bona fide demised, let or
hired out for any period exceeding fourteen days to any other
person by the owner of the aircraft and no pilot, commander or
operative member of the crew of the aircraft is in the
employment of the owner, subsection (2) shall have effect as if
for references to the owner there were substituted references to
the person to whom the aircraft has been demised, let or hired
oult.

16.—(1) The Minister may make regulations under section 3
as to the conditions under which noise and vibration may be
caused by aircraft on aerodromes and such regulations may
provide that subsection (2) of this section shall apply to any
aerodrome as respects which provision as to noise and vibration
caused by aircraft is so made.

(2) No action shall lie in respect of nuisance by reason
only of the noise and vibration caused by aircraft on an
aerodrome to which this subsection applies by virtue of
subsection (1) so long as the provisions of the regulations
mentioned in that subsection are complied with.

PART V. Security of Aircraft, Airports and Air Navigation
Installations Against Acts of Violence and Unlawful
Interference

16A. In this Part—

“air navigation installation” means any building, facility,
works, apparatus, equipment or place used wholly or
mainly for the purpose of assisting air traffic control or
as an aid to air navigation, together with any land
contiguous or adjacent to any such building or facility;

“aviation security guard” means a person who is—

(a) trained in accordance with the provisions of the
relevant regulations made hereunder; and

[The inclusion of this page is authorized by LN. 111/2005)
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{(b) appointed as an aviation security guard,

including any Constable who is assigned airport security duties.

16B. This Part applies to the protection, against acts of
violence and unlawful interference, of aircraft and of persons or
property on board aircraft in airports or any part of an airport
and in air navigation installations that do not form part of an
airport.

16C. The Minister may, for security reasons, by notice
published in the Gazerre, declare any part of an airport or any air
navigation installation or any part of such installation to be a
restricted area for the purposes of this Part.

16D. A person who, without lawful authority or excuse, takes
or attempts to take on board any aircraft—

{a) a firearm;

(b) any explosive or other injurious substauce or
incendiary device of any kind whatsoever that could
be used to endanger the safety of the aircraft or of
persons on board the aircraft,

shall be liable on conviction on indictment to a fine not
exceeding three million dollars or to imprisonment for a term
not exceeding three years or to both such fine and im-
prisonment.

16E.-—(1) An aviation security guard may search any person
and his baggage, with the consent of the person before such
person boards any aircraft for the purpose of being carried by air
from any place in Jamaica to any other place whether in Jamaica
or elsewhere.

(2) If a person declines to allow himself or his baggage
to be searched under subsection (1) he shall not be allowed to
board the aircraft,

(3) An air carrier shall not be liable to any civil
proceedings, other than a proceeding in respect of any right that
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any person may have for the recovery of the fare or any part
thereof, by reason of the fact that such person was not allowed
to board an aircraft of the carrier after he had declined to allow
himself or his baggage to be searched.

PART VI Miscellaneons

17 —(1) Any services rendered tn assisting, or in saving lfe
from, or in saving the cargo or apparel of, an aircraft in, on or
over the sea or any tidal water, or on or over the shores of the
sea or any tidal water, shall be deemed to be salvage services in
all cases in which they would have been salvage services if they
had been rendered in relation to a vessel, and where salvage
services are rendered by an awcraft to any property or person,
the owner of the aircraft shall be entitled to the same reward for
those services as he would have been entitled to if the aircraft
had been a vessel.

The foregoing provisions of this subsection shall have effect
notwithstanding that the aircraft concerned is a foreign aircraft,
and notwithstanding that the services in question are rendered
elsewhere than within the limits of the territorial waters of
Jamnaica.

(2) The Minister may by order direct that any provisions
of any enactment which relate to wreck, the salvage of life or
property or to the duty of rendering assistance to vessels in
distress shall, with such modifications (if any) as may be
specified in the order, apply in relation to aircraft as those
provisions apply in relation to vessels.

(3) For the purposes of this section, any provisions of
any enactment which relate to vessels laid by or neglected as
unfit for sea service shall be deemed to be provisions relating to
wreck.

18 —(1) Any lawful entry into Jamaica or any lawful transit
across Jamaica, with or without landings, of an aircraft to which
this section applies shall not entitie any seizure or detention of
the aircraft or any proceedings being brought against the owner
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or operator thereof or any other interference therewith by or on
behalf of any person in Jamaica on the ground that there is an
infringement of any patent, design or model by the construction,
mechanism, parts, accessories or operation of the aircraft.

(2) The importation into and storage in Jamaica of spare
parts and spare equipment for an aircraft to which this section
applies and the use and installation thereof in the repair of such
an aircraft shall not entail any seizure or detention of the aircraft
or of the spare paris or spare equipment or any proceedings
being brought against the owner or operator of the aircraft or the
owner of the spare parts or spare equipment or any other
interference with the aircraft by or on behaic vf any person in
Jamaica on the ground that there is an infringement of any
patent, design or model by the spare parts or spare equipment or
their installation:

Provided that this subsection shall not apply in relation to any
spare parts or spare equipment sold or distributed in Jamaica.

(3) This section applies—
{a) to any aircraft (other than state aircraft) registered in a

country or territory which is a party to the Chicago
Convention;

(&) to such other aircraft as the Minister may by order
specify.

(4) Where it is alleged by any person interested that a
foreign aircraft which 1s not an aircraft to which this section
applies and which is making a passage through or over Jamaica
infringes in itself or part of it any invention, design or model
which is entitled to protection in Jamaica, it shall be lawful,
subject to and in accordance with rules of court, to detain the
atrcraft until the owner of it deposits or secures in respect of the
alleged infringement a sum (hereafter in this section referred to
as "the deposited sum") and thereupon the aircraft shall not,
during the continuance or in the course of the passage, be
subject to any lien, arrest, detention or prohibition, whether
by order of a court or otherwise, on account of the alleged
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infringement.

(5) The deposited sum shall be such sum as may be
agreed between the parties interested or, in default of agree-
ment, as may be fixed by the Minister; and the payment of
the deposited sum shall be made or secured to him in such
manner as may be approved by him.

(6) The deposited sum shall be dealt with by the Appeal
Tribunal and in accordance with such procedure as may be
prescribed by the rules of the Tribunal.

(7) For the purposes of subsection (4), the expression
“owner” means the actual owner of the aircraft and includes
any person claiming through or under him, and the expression
“passage” includes all reasonable landings and stoppages in the
course or for the purpose of the passage.

PART VI General

19. Sections 3,4, 5, 8,9, 12, 17 and 18 shall not apply to
state aircraft:

Provided that the Minister may by order or regulation apply to
any such aircraft, with or without modification, any of the said
sections or any orders or regulations made thereunder.

19A —(1) A person commits an offence if that person—

(¢) wilfully obstructs or impedes any person acting in
exercise of his powers or the performance of his duties
under this Act;

(b) operates an aircraft without being the holder of any
aviation document required to be held under this Act;

(c) operates an aircraft in such a negligent or reckless
manner as to endanger or to be likely to endanger
persons or property or causes an aircraft to be so
operated,

(d) wilfully destroys any aviation document required to
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be kept under this Act;

(e) endangers the safety of an aircraft by interference with

0

its navigation equipment, safety equipment or with
aerodrome safety service facilities; or

operates as a crew member of an aircraft when under
the influence of drink or drugs to such an extent as to
impair his capacity to so act.

(2) A person commits an offence who—

(a) with intent to deceive—

(8

(d)

(e)

(1) uses any aviation document which has been
forged, altered, revoked, or suspended, or to
which he is not entitled; or

(it) lends to any other person any aviation document
issued to him, or having effect or required by or
under this Act, or allows it to be used by, any
other person; or

(iii) makes any false representation for the purpose
of procuring for himself or any other person the
grant, issue, renewal or variation of any
aviation document,

and in this paragraph a reference to an aviation
document includes a copy or purported copy thereof;

intentionally damages, alters or renders illegible any
log book or other record required by or under this Act
to be maintained or any entry made therein;

knowingly makes, or procures or assists in the making
of, any false entry in or matenial omission from any
such log book or record,

wilfully destroys any such log book or record during
the period for which it is required to be preserved;

knowingly makes in a load sheet any entry which is
incorrect in any material particular, or any material
omission from such a load sheet; or
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() purports to issue any certificate for the purposes of this
Act or any regulations made hereunder when he is not
authorized to do so under this Act.

(3) A person guilty of an offence under this section is
liable—

(a) on summary conviction in a Resident Magistrate’s
Court to a fine not exceeding one million dollars or to
imprisonment for a term not exceeding one year;

(b) on conviction on indictment in a Circuit Court to—
(i} afine not exceeding five million dollars; or

(i) imprisonment for a term not exceeding five
years,

20.—(1) Any offence against this Act or against regulations
made under this Act may be tried summarily before a Resident
Magistrate and for the purpose of conferring jurisdi:tion shall be
deemed to have been committed in any place where the offender
may for the time being be.

(2) Any offence whatever committed on a Jamaican
aircraft shall, for the purpose of conferring jurisdiction be
deemed to have been committed in any place where the offender
may for the time being be.

20A.—(1) Where the Authority believes that any person has
contravened such provision of regulations made hereunder as
the Minister may specify by order, the Authority may give that
person the prescribed notice in writing offering the opportunity
of the discharge of liability to conviction for that contravention
by payment to the Authority, in the manner specified in the
notice, of the prescribed pecuniary penalty applicable.

(2) No person shall be liable to be convicted of any
offence referred to in subsection (1) if the penalty is paid in
accordance with this section before the expiration of the
prescribed period which shall be specified in the notice referred
to in subsection (1) and shall be a date not less than twenty-one
days following the 1ssue of the notice.

[The inclusion of this page is authorized by L.N. 111/2003)
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(3} Where any person pays the penalty in accordance
with subsection (1), the Authority shall accept that amount as
and in complete satisfaction of any liability to conviction.

(4) Payment of a pecuniary penalty under this section
shall be made to the Authority which shall cause it 10 be paid
into the Consolidated Fund.

(5) In any proceedings a certificate that payment of the
penalty was or was not made to the Authority by a date specified
tn the certiticate shall, if the certificate purports to be signed by
the Authority, be sufticient evidence of the tacts stated, unless
the contrary 15 proved.

(6) A notice under subsection (1) shall —
{a) specity the offence alleged;

(h) give such particulars of the offence as are necessary
tor giving reasonable information of the allegation;
and

{¢) state the period during which, by virtue of subsection
(2), proceedings will not be taken for the oftence, the
amount of the penalty, and the address at which the
penalty may be paid.

(7) In any proceedings for an offence to which
subsection (1) applies, no reference shall be made after the
conviction of the accused to the giving of any notice under this
section of to the payment or non-payment of a penalty
thereunder unless, in the course of the proceedings or in some
document which is before the court in connection with the
proceedings, reference has been made by or on behalf of the
accused to the giving of such a notice or, as the case may be, to
such a payment or non-payment.

(8) The Minister may by regulations make provision as
to any matter incidental to the operation of this section, and in
particular—
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{¢1) prescribing the form of notice under subsection (1),
and the place at which a pecuniary penalty is payable;
and

(b) prescribing the duties of the Authority and the
information to be supplied to it

20B. The Mimster may by order subject to alfirmative
resolution amend any penalty provided under this Act.

21 Any regulations or order made by the Minister under this
Act in relatton to aircraft may for the purposes of securing
compliance with the regulations or order include provision for
the detention of any such aircrafi and such further provision as
appears to the Minister to be necessary or expedient for securing
such detention.

22 -—(1) Any notice or order required to be served on any
person for the purposes of this Act, or of any of the regulations
made thereunder, may be served on him either by delivering it to
him, or by leaving it at his last known address, or by sending it
by registered post addressed to his last known address.

(2) Any such notice required to be served upon an in-
corporated company or body shall be duly served if it is served
on the secretary or clerk of the company or body or left at its
registered office.

23 —(1) The Minister may by order, subject to any terms or
conditions prescribed therein, confer, on any person specified in
the order, authority for the certification of a document as a true
copy of, or extract from, any record or document kept or issued
by any authonty or any officer thereof or by any public officer
under this Act or any regulations or orders made under this Act.

(2) In any legal proceedings whatsoever, any document
certified in accordance with an order under subsection (1) shall
be sufficient evidence of the matters appearing in such docu-
ment.
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(3) Any document purporting to be such a document as
is mentioned in subsection (2) shall be deemed to be such a
document, unless the contrary 1s proved.

24 —(1) The Minister may, by order, delegate-—

(a) any of his functions to the Director-General of Civil
Aviation or such other officer of the Authority as may
be specified in the order; or

(#) any of his functions under section 16C in respect of an
airport or air navigation installation, to the owner or
operator of the airport or air navigation installation,

and thereupon or from such date as m.;» be specified in the
order, the Director-General of Civil Aviation or other officer or
the owner or operator, as the case may be, shall have the power
to perform such functions.

(2) A delegation made under subsection (1) shall be
revocable by the Minister by order and no delegation shall
prevent the performance of any function by the Minister,

25 —(1) There is hereby established for the purposes of
hearing appeals under this section, a Civil Aviation Appeal
Tribunal, and the provisions of the Fourth Schedule shall have
effect with regard to the operation of the Tribunal and otherwise
in relation thereto.

(2) Any person aggrieved by a decision of the Authority
in relation to—
{a) any aviation document; or
() the imposition of any penalty,

taken or purported to be taken under this Act or any regulations
made hereunder may appeal to the Tribunal in the prescribed
manner.

(3) Before determining an appeal the Tribunal shall give
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the appellant, who may be represented by an attorney-at-law or
any other person, the opportunity to be heard by the Tribunal.

(4) The Tribunal may, on an appeal under subsection
(2)—
(a) dismiss the appeal and confirm the decision of the
Authority;

{b) allow the appeal and set aside the decision of the
Authority; or

{c) allow the appeal and return the proceedings to the
Authority for a new hearing or such other action as the
Tribunal thinks fit.
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FIRST SCHEDULE (Scction 6)
Trak Cova. AVIATION ARATIORDY

t. The Authority shall consist of—

(¢} the Director-General of Civil Aviation who shall be a member ex
officie. and

(h) not less than six not more (han cight other members ¢hercinafter
referred Lo as appointed members) as (he Minister may appoinl.

2.—(1) Subject (o the provisions of this Schedule. an appointed member
shall hold office for such period not exceeding three ycars as may be
specificd in the instrument appointing hit 1o that office. and shall be cligible
lor rcappoiniment.

(2) The Minister may at any time revoke the appointment of any
appointed member of the Authority.

3. The Minister may appoint any person to acl temporarily in the place of
any membet of the Authority in the case of the absence or inability to act of
such member.

4,—(1} The Minister—

{a) shall appoint onc of thc macinbers of the Authority to be the
Chairman thercof: and

(#) may, on the recommendation of the Authority, appoint another
member to be Deputy Chairman,

{2) In the case of the absence or inability to act of the Chairman the
Deputy Chairman (il any) shatt perform the functions of the Chairman,

(3) Inthe casc of the absence or inability o act of the Chairman and
the Deputy Chairman (if any), the Minister may appoint another member of
the Authority to act as Chairman,

5.~—(1} Any appointed member of the Authority other than the Chairman,
may at any time resign his office by instrament in writing addressed to the
Minister and transmitted through the Chairman, and from the date of the
receipt by the Minister of such instrument such appointed member shall ceasce
to be a member of the Authority.

(2) The Chairman may at any time resign his office as Chairman or
as an appointed member (if rclevant) by instrument in writing addressed to
the Minister and such resignation shall take cffect as from the date of the
receipt of such instrument by the Minister,
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(3} The Deputy Chairman (if any) may resign his office as such by
instrument in writing addressed to the Minister and such resignation
shall take effect as from the date of the receipt of such instrument by the
Minister.

6. The names of all members of the Anthority as first constituted and of
every change in the membership thereof shall be published in the Gazette.

7—(1) The seal of the Authority shall be anthenticated by the signatures
of the Chairman or any member of the Authority authorized to act in that
behalf and the secretary of the Authority.

{2) All documents, other than those required by law to be under
seal, made by, and all decisions of, the Authority may be signified under the
hand of the Chairman or any member authorized to act in that behalf or the
secretary of the Authority.

8§ —(1) The Authority shall meet at such times as may be necessary or
expedient for the transaction of business, and such meetings shall be held at
such places and times and on such days as the Authority shall determine.

{2) The Chairman may at any time call a special meeting of the
Authority and shall call a special meeting to be held within seven days of a
written request for that purpose addressed to him by any two members of the
Authority.

(3) The Chatrman, or in the case of the absence or inability to act of
the Chairman, the Deputy Chairman, (if any)} or the person appointed in
accordance with the provisions of sub-paragraph (3) of paragraph 4 shall
preside at the meetings of the Authority and when so presiding the Chairman,
Deputy Chairman or the person appointed as aforesaid, as the case may be,
shall have an original and a casting vote.

(4) The quorum of the Authority shall be four or such higher
number as the Authority shall determine,

{5) Subject to the provisions of this Schedule, the Authority may
regulate its own proceedings.

{6} The validity of any proceeding of the Authority shall not be
affected by any vacancy amongst the members thereof or by any defect in the
appointment of 2 member thereof.

9. There shall be paid to the Chairman and other members of the
Authority such remuneration, if any (whether by way of salaries or travelling
or other allowances), as the Minister may determine.
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10.~—(1) A member who is in any way directly or indirectly interested in a
contract made or proposed to be made by the Authority, or in any other
matter whatsoever which falls to be considered by the Authority, shall
disclose the nature of his interest at a meeting of the Authority and the
disclosure shall be recorded in the minutes of the meeting: and the members
shall not—

(¢) in the case of a contract, 1ake part in any deliberation or decision
of the Authority with respect to the contract; and

(5) in the case of any other matter, take part in any deliberation or
decision of the Authority with respect to the matter if the
Authority decides that the interest in question might affect
prejudicially the member’s consideration of the matter.

{2) A notice given by a member at a meeting of the Authority to the
effect that he is a member of a specified company or firm and is to be
regarded as interested in any contract which is made after the date of the
notice with the company or firm shall, for the purposes of sub-paragraph (1),
be a sufficient disclosure of his inlerest in relation to any contraci so made.

(3) A member need not attend in person at a meeting of the
Authority in order to make a disclosure which he is required to make under
this paragraph if he takes reasonable steps to secure that the disclosure is
made by notice which is taken into considcration and read at such a meeting.

11.—~(1) No actien, suil, prosecution or other proceedings shall be
brought or instituted personally against any member of the Authority in
respect of any act done bona fide in pursuance or execution or intended
execution of this Act.

(2) Where any member of the Authority is exempt from liability by
reason only of the provisions of this paragraph the Authority shall be liable to
the extent that it would be if the said member was a servant or agent of the
Authority.

SECOND SCHEDULE (Sections 11, 13)
Provisions Relating to Directions under section 11
ParTl
1. Immediately after the Minister has given the directior, he shall publish
in one or more newspapers printed and circulating in the Island a notice

stating that the direction has been given, and shall also serve notice of the
direction—
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(a) in the case of a dircction given for the pumose specified in
paragraph (c) of subscction (2) of scction L1, upon cvery owner.
lessee and occupier of any land to which the right of way is
appurtenant, and upen every local authority in whose area any of
that land is situated;

{b) in the case of a direction given for any other purpose specified in
the said subsection, upon every owner, lessee and occupicr of the
land to which the direction relates and upon every local authority
in whose area any of that land is situated;

() in the case of a directien restricting the installation of apparatus or
extinguishing rights to install or maintain apparatus upon every
persen whose rights to instatl or maintain apparatus are affected
by the dircction; and

(d) in the case of a direction requiring the removal of any apparatus,
upon the persen entitled to maintain the apparatus required to be
remeved under the direction.

PartIl

2. If any person aggricved by the direction desires to question the validity
thereef, or of any provision contained therein, on the ground that it is not
within the powers of the Minister or that any requirement of this Act has not
been complied with in relation to the direction, he may, within six weeks
from the lime when notice that the dircction has been made is first published
in accordance with the requircments of this Act, make an application to the
Supreme Court; and on any such application the Couri—

(@) may by interim order suspend the operation of the direction or of
any provision contained therein, cither generally or in so far as it
affects the applicant, until the final determination of the
proceedings; and

(b} if satisfied that the direction or any provision contained therein is
not within the powers of the Minister, or that the interests of the
applicant have been substantially prejudiced by any requirement of
this Act not having been complied with, may guash the direction or
any provision contained thercin, cither generally or in so far as it
affects the applicant. '

3. Subject to paragraph 2, the direction shall not be questioned in any
legal proceedings whatsoever, and shall become operative on the expiration
of six weeks from the date on which notice of the giving of the direction is
first published in accordance with the requirements of this Act.

ParT Il

4, Any person having an interest in land the value of which is diminished
in consequence of the coming into operation of the direction shall be entitled
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to recover compensation from the Minister for the diminution.

5. Any person who sustains damage by being disturbed in the enjoyment
of any right in or over land in consequence of the coming into operation of
the direction (not being damage which consists of the diminution in the value
of an interest in land) shall be entitled to recover compensation from the
Minister in respect of that damage,

6. The Minister shall pay compensation in respect of any expenditure
reasonably incurred by any person for the purpose of carrying out work
which is required to be carried out by the direction.

7. The compensation payable to any person by virtue of the foregoing
provisions of this Schedule shall be reduced by the value to him of any
timber, apparatus or other materials removed for the purposes of complying
with the direction.

8. For the purpose of assessing compensation under this Schedule, in so
far as it is payable in respect of the diminution in the value of an
imterest in land, section 14 of the Land Acquisition Act shall, so far as it is
applicable and subject to any necessary maodifications, have effect as it has
effect for the purpose of assessing compensation for the compulsory
acquisition of land.

9. Where any dispute arises as to whether compensation is payable under
this Schedule, or as to the amount of any such compensation, or as to the
persons to whom it is payable, the dispute shall be referred to and determined
by the Supreme Court.

THIRD SCHEDULE (Section 5D (2))

Rights and Privileges of Investigator-in-Charge
and Accredited Representative

1. The Investigator-in-charge shall have unhampered access to the
wreckage and all relevant material, including flight recorders and ATS
records. and shall have unrestricted control over it to ensure that a detailed
examination can be made without delay by authorized personnel participating
in the investigation.

2. An accredited representative shall be entitled to appoint one or more
advisers to assist the accredited representative in the investigation,
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FOURTH SCHEDULE (Section 25)

Constifution and Procedure of Tribunal

1.—(1) The Tribunal shall consist of not less than three nor more than
five members appointed by the Minister. being persens appearing to the
Minister to be knowledgeable and expericnced in matters relating to civil
aviation.

{2} The Minister shall appoint one of the members of the Tribunal
to be the Chairman thereof.

{3} For the hecaring of any appeal under this Act. the Tribunal may
consist of onc member sitting alone if the partics to the appeal agree.

2.—(1) The appointment of every member of the Tribunal shall be
evidenced by instrument in writing and shall be for a pericd not exceeding
three years.

(2) Every member of the Tribunal shall be eligible for reappoint-
ment.

{3) The Minister may at any fime reveke the appoiniment of any
member of the Tribunal,

3.—(1} Any member of the Tribunal other than the Chairman may at any
time resign his office by instrument in writing addressed to the Minister and
transmitted through the Chairman. and from the date of the receipt by the
Minister of such instrument. such member shall ccase to be a member of the
Tribunal.

(2) The Chairman may at any time resign his office by instrument in
writing addressed to the Minister and such resignation shall take effect as
from the date of receipt of such instrument by the Minister.

4. The names of the members of the Tribunal as first constituted and
every change in membership thercof shall be published in the Gazette.

5. All documents made by, and all decisions of, the Tribunal may be
signified under the hand of the Chairman or any member of the Tribunal
authorized to act in that behalf

6.—(1) The Tribunal shall mect at such times as may be nccessary or
expedicnt for the transaction of business and such meetings shall be held at
such places and times and on such days as the Tribunal may determinc.

{2} The Chairman or any other person appointed to act temporarily
as Chairman shall preside at meetings of the Tribunal.

(3} Subject to paragraph 1(3), a decision of the Tribunal shall be by
a majority of votes of the members and in any case in which the voting is
equal the Chairman shall have a casting vote in addition to his onginal vote.
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(4) The Tribunal shall have power to regulate its own proceedings.
(5) Proper records of all proceedings of the Tribunal shall be kept.

7. There shall be paid to the Chairman and other members of the Tribunal
such remuneration (whether by way of honorarium, salary or fees) and such
allowances as the Minister may determine.

8. No action. suit, prosecution or other proceedings shall be brought or
instituted personally against any member of the Tribunal in respect of an act
done hbona fide in pursnance or execution or intended execution of the
provisions of this Act.

9. Any member of the Tribunal who has any interest. directly or in-
directly, in any matter brought before the Tribunal shall—

(@) disclose the nature of the interest to the Tribunal;, and

(h} not take part in any deliberation or decision of the Tribunal with
respect to that matter,

10. The office of Chairman or member shall not be a public office for the
purposes of Chapter V of the Constitution of Jamaica.
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